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ADVERTISEMENT FOR BIDS

The City of Dyersburg, TN will receive separate sealed BIDS for the construction of a Manhole Rehabilitation
project at the City of Dyersburg Public Works Department @ 435 Highway 51 Bypass South until 11:00am CST,
Thursday, November 21, 2024, and, then, at said time, publicly open and read the BIDS aloud.

The work to be bid on is as follows: Cementitious Coating with Additive, Post Rehab Inspection, Replace Bench
and Channel, Concrete Pavement and any/all work associated with the Contract Documents.

A Pre-Bid Conference is scheduled for November 14. 2024 at 10:00 A.M. local time, in the Dyersburg Public Works
Conference Room: 435 HWY 51 Bypass South, Dyersburg, TN 38024

The allotted time for construction is 185 calendar days.

The information for Bidders; Bid Form; Form of Agreement; Drawings; Specification information; Bid Bond,
Performance Bond, and Payment Bond information; and other contract documents may be examined at the
addresses below:

HDR Engineering, Inc. Dyersburg Public Works

6745 Lenox Center Court, Suite 117 435 HWY 51 Bypass South

Memphis, TN 38115 Dyersburg, TN 38024

Builder’s Exchange of TN Ms. Marilyn Robinson, Executive Director
Nashville Office Nashville Minority Business Office
Winford Ave 1919 Charlotte Avenue, Suite 310
Nashville, TN 37211 Nashville, TN 37203

(615) 255-0432

Copies of the CONTRACT DOCUMENTS may be obtained at the following locations:

HDR Engineering, Inc. Dyersburg Public Works
6745 Lenox Center Court, Suite 117 435 HWY 51 Bypass South
Memphis, TN 38115 Dyersburg, TN 38024
Contact: John Heard Contact: Pam Pleasant

Upon payment of $50.00 for each set.
No bid may be withdrawn within 60 days after the scheduled time for receipt of bids.

Each Bid must be accompanied by a Bid Bond, prepared on the form of Bid Bond attached to the Contract
Documents or a Surety Company’s Standard Bid Bond, duly executed by the Bidder as Principle and having as
surety thereon a surety company licensed to do business in the State of Tennessee and listed as a certified company
in the latest issue of U.S. Treasury Circular 570, in the amount of five percent of the Bid.

DAVIS-BACON ACT and AMERICAN IRON AND STEEL REQUIREMENTS
This project is being funded by a State Revolving Fund loan on or after 2014 EPA Fiscal Year. The loan recipient
must be in compliance with all applicable Davis-Bacon Act and American Iron and Steel requirements.
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DISADVANTAGED BUSINESS ENTERPRISES (DBE) REQUIREMENTS

Any contract or contracts awarded by the Owner through this invitation for bids will be funded by a State
Revolving Fund (SRF) loan from the State of Tennessee. State and Federal funds will be involved in this project,
and, as a result, Bidders must comply with the SRF Loan Program’s Disadvantaged Business Enterprises (DBE)
requirements including contacting a minimum of 10 qualified DBE sub-contractors, professional service providers,
vendors, and/or suppliers by certified mail to solicit bids. The apparent successful Bidder must submit to the
Owner copies of the certified letters and return receipts prior to contract award. Neither the State of Tennessee nor
any of its departments, agencies, or employees is or will be a party to this Invitation for Bids or any resulting
contract(s) awarded by the Owner.

SPECIAL NOTICE TO DISADVANTAGED BUSINESS ENTERPRISES (DBE) FIRMS
All qualified Disadvantaged Business Enterprises (DBE) firms desiring to bid as a General Contractor, sub-
contractor, professional service provider, supplier, or equipment vendor are encouraged to contact Ms.
Marilyn Robinson at the Nashville Minority Business Center office listed above to review bidding/contract
documents. Qualified Disadvantaged Business Enterprises (DBE) firms may also contact the Dyersburg
Public Works office listed above, in order to obtain a list of prospective bidding General Contractors or to
obtain copies of bidding/contract documents.

All bidders must be licensed and shall comply with all requirements of the State of Tennessee Contractor’s
Licensing Act.

The City of Dyersburg is an Equal Opportunity Employer.

Any Contract or Contracts awarded under this Advertisement for Bids are expected to be funded with local funds in
addition to funds indicated elsewhere.

The Owner will in no way be liable for any costs incurred by any bidder in the preparation of it’s Bid in response to
this Invitation to Bid.

The Owner reserves the right to reject any or all Bids, to waive informalities and to re-advertise.

Published 10/31/2024
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INSTRUCTIONS FOR BIDDERS

DEFINED TERMS

Terms used in these Instructions for Bidders are defined in the EJCDE C-700
Standard General Conditions of the Construction Contract. The term "Successful
Bidder" means the lowest, qualified, responsible Bidder to whom the Owner (on the
basis of Owner's evaluation as hereinafter provided) makes an award.

COPIES OF BIDDING DOCUMENTS

21.

22,

23.

Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the Advertisement or Invitation may be obtained from Engineer (unless another
issuing office is designated in the Advertisement or Invitation to Bid).

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use
of the incomplete sets of Bidding Documents.

Owner and Engineer in making copies of Bidding Documents available on the above
terms do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant for any other use.

QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit
within five days of Owner's request written evidence, such as financial data, previous
experience, and evidence of authority to conduct business in the jurisdiction where the Project
is located. Each Bid must contain evidence of Bidder's qualification to do business in the state
where the Project is located or covenant to obtain such qualification prior to award of the
contract.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

41.

42.

43.

Before submitting a Bid, each Bidder must: (a) examine the Contract Documents
thoroughly; (b) visit the site to familiarize himself with local conditions that may in any
manner affect cost, progress, or performance of the Work; (c) familiarize himself with
federal, state, and local laws, ordinances, rules, and regulations that may in any manner
affect cost, progress, or performance of the Work; and (d) study and carefully correlate
Bidder's observations with the Contract Documents.

On request, Owner will provide each Bidder access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of his Bid.

The lands upon which the Work is to be performed, rights-of-way for access thereto and

other lands designated for use by Contractor in performing the Work are identified in the
Supplementary Conditions, General Requirements, or Drawings.
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INTERPRETATIONS

All questions about the meaning or intent of the Contract Documents shall be submitted
to Engineer in writing. Replies will be issued by Addendum mailed or delivered to all
parties recorded by Engineer as having received the Bidding Documents. Questions
received less than ten days prior to the date for opening of Bids will not be answered.
Only questions answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

BID SECURITY

6.1.  Bid Security shall be made payable to Owner, in an amount of five (5) percent
of the Bidder's maximum Bid price and in the form of a certified or bank check
or a Bid Bond (on form attached, if a form is prescribed) issued by a Surety
meeting the requirements of the General Conditions.

62.  The Bid Security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required Contract Security,
whereupon it will be returned; if the successful Bidder fails to execute and deliver
the Agreement and furnish the required Contract Security within 15 days of the
Notice of Award, Owner may annul the Notice of Award and the Bid Security of
that Bidder will be forfeited. The Bid Security of any Bidder whom Owner believes
to have a reasonable chance of receiving the award may be retained by Owner
until the earlier of the seventh day after the "effective date of the Agreement"
(which term is defined in the General Conditions) by Owner to Contractor and
the required Contract Security is furnished or the sixty-first day after the Bid
opening. Bid Security of other Bidders will be returned within seven days of the
Bid opening.

CONTRACT TIME

The number of days within which, or the date by which, the Work is to be completed
(185 days) is set forth in the Bid Form and will be included in the Agreement.

LIQUIDATED DAMAGES
Provisions for liquidated damages, if any, are set forth in the Agreement.
SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "or-equal" items. When it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal" item of material or equipment may be
furnished or used by Contractor if acceptable to Engineer, application for such
acceptance will not be considered by Engineer until after the "effective date of the
Agreement." The procedure for submittal of any such application by Contractor and
consideration by Engineer is set forth in the General Conditions which may be
supplemented in the Supplementary Conditions.
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10 SUBCONTRACTORS, ETC.

101.  If the Supplementary Conditions require the identity of certain Subcontractors
and other persons or organizations to be submitted to Owner in advance of the
Notice of Award, the apparent Successful Bidder, and any other Bidder so
requested, will within seven days after the day of the Bid opening submit to
Owner a list of all Subcontractors and other persons or organizations (including
those who are to furnish the principal items of material and equipment) proposed
for those portions of the Work as to which such identification is so required. Such
list shall be accompanied by an experience statement with pertinent information
as to similar projects and other evidence of qualification for each such
Subcontractor, person, and organization if requested by the Owner. If Owner or
Engineer after due investigation has reasonable objection to any proposed
Subcontractor, other person or organization, either may before giving the Notice
of Award request the apparent Successful Bidder to submit an acceptable
substitute without an increase in Bid price. If the apparent Successful Bidder
declines to make any such substitution, the contract shall not be awarded to
such Bidder, but his declining to make any such substitution will not constitute
grounds for sacrificing his Bid Security. Any Subcontractor, other person or
organization so listed and to whom Owner or Engineer does not make written
objection prior to the giving of the Notice of Award will be deemed acceptable to
Owner and Engineer.

102. No contractor shall be required to employ any Subcontractor, other person or
organization against whom he has reasonable objection.

. BID FORM

111. The Bid Form is attached hereto; additional copies may be obtained from
Engineer.

112,  Bid Forms must be completed in ink or by typewriter.

113. Bids by corporations must be executed in the corporate name by the president
or a vice-president (or other corporate officer accompanied by evidence of
authority to sign) and the corporate seal must be affixed and attested by the
secretary or an assistant secretary. The corporate address and state of
incorporation shall be shown below the signature.

114. Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

115 All names must be typed or printed below the signature.

116. The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers
of which shall be filled in on the Bid Form).

117. The address to which communications regarding the Bid are to be directed must
be shown.
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12 SUBMISSION OF BIDS

121 Bids shall be submitted at the time and place indicated in the Invitation to Bid and
shall be included in an opaque sealed envelope, marked:

Manhole Rehabilitation Project

Bidder's name and address.

Bidder's Tennessee Contractors License Number.
Bidder's License Expiration Date.

Bidder's License Classification.

Contract for which Bid is submitted.

122  Bids must be accompanied by the Bid Security and other required documents. If the
Bid is sent through the mail or other delivery system, the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face
thereof.

13 MODIFICATION AND WITHDRAWAL OF BIDS

131.  Bids may be modified or withdrawn by an appropriate document duly executed (in
the manner that a Bid must be executed) and delivered to the place where Bidsare
to be submitted at any time prior to the opening of Bids.

132 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed
written notice with Owner and promptly thereafter demonstrates to a reasonable
satisfaction of Owner that there was a material and substantial mistake in the
preparation of his Bid, that Bidder may withdraw his Bid and the Bid Security will be
returned. Thereafter, that Bidder will be disqualified from further bidding on the
Work.

U OPENING OF BIDS

Bids will be opened publicly and will be read aloud. An abstract of the amounts of the base
Bids and major alternates (if any) will be made available after the opening of Bids.

15 BIDS TO REMAIN OPEN

All Bids shall remain open for sixty days after the day of the Bid opening, but Owner may,
in his sole discretion, release any Bid and return the Bid Security prior to that date.

16 AWARD OFCONTRACT

16.1.  Owner reserves the right to reject any and all Bids, to waive any and all irregularities
and to negotiate contract terms with the Successful Bidder, and the right to disregard
all nonconforming, non-responsive, or conditional bids. Discrepancies between
words and figures will be resolved in favor of words. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved
in favor of the correct sum.

162. In evaluating Bids, Owner shall consider the qualification of the Bidders, whether or

not the Bids comply with the prescribed requirements, and alternates and unit prices
if requested in the Bid forms. It is the Owner's intent to accept alternates (if any are
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17

18

16.3.

164.

165.

166.

16.7.

accepted) in the order in which they are listed in the Bid form, but Owner may
accept them in any order or combination.

Owner may consider the qualifications and experience of Subcontractors and other
persons and organizations (including those who are to furnish the principal items of
material or equipment) proposed for those portions of the Work as to which the
identity of Subcontractors and other persons and organizations must be submitted
as provided in the Supplementary Conditions. Operating costs, maintenance
considerations, performance data, and guarantees of materials and equipment may
also be considered by Owner.

Owner may conduct such investigations as he deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications, and financial
ability of the Bidders, proposed Subcontractors, and other persons and
organizations to do the Work in accordance with the Contract Documents to Owner's
satisfaction within the prescribed time.

Owner reserves the right to reject the Bid of any Bidder who does not pass any such
evaluation to Owner's satisfaction.

If the contract is to be awarded, it will be awarded to the lowest bidder whose
evaluation by Owner indicates to Owner that the award will be in the best interests
of the Project.

If the contract is to be awarded, Owner will give the Successful Bidder a Notice of
Award within sixty days after the day of the Bid opening.

PERFORMANCE AND OTHER BONDS

Provide all bonds as detailed in the Advertisement for Bids.

SIGNING OFAGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by
at least three unsigned counterparts of the Agreement and all other Contract Documents.
Within fifteen days thereafter, Contractor shall sign and deliver at least three counterparts
of the Agreement to Owner with all other Contract Documents attached. Within ten days
thereafter, Owner will deliver all fully signed counterparts to Engineer. Engineer will identify
those portions of the Contract Documents not fully signed by Owner and Contractor and
such identification shall be binding on all parties.
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BID BOND

KNOWN ALL MEN BY THESE PRESENTS, that we, the undersigned, as
CONTRACTOR, and as Surety, are hereby held andfirmly
bound unto as OWNER inthe
penal sum of payment of which, well and truly made, we hereby jointly and severally bind ourselves,
successors, and assigns.

Signed, this day of , 20

The Condition of the above obligation is such that whereas the principal has
submitted to a certain BID, attached hereto and hereby
made a part hereof to enter into a contract in writing, for the
NOW, THEREFORE,

(@) If said Bid shall be rejected, or

(b) If said Bid shall be accepted and the CONTRACTOR shall execute and deliver a
contract in the Form of Contract attached hereto (properly completed in
accordance with said BID) and shall furnish a BOND for his faithful performance
of said contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said BID, then this obligation shall be
void, otherwise the same shall remain in force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as herein
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of
said Surety and its BOND shall be in no way impaired or affected by any extension of thetime
within which the OWNER may accept such BID; and said Surety does hereby waive notice of

any such extension.

IN WITNESS WHEREOF, the CONTRACTOR and the Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

CONTRACTOR
By Witness
Title
Surety
By Witness
Title

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the state
where the project is located for federally funded projects.

Note: Bond may be declared invalid if not accompanied by Power of Attorney.
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of

County of

, being

first duly sworn, deposes and says that:

(1) Heis of

the Bidder that has submitted the attached BID;

(2) He is fully informed respecting the preparation and contents of the attached BID and of
all pertinent circumstances respecting such BID;

(3) Such BID is genuine and is not a collusive or Sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way colluded,
conspired, connived or agreed directly or indirectly with any other Bidder, firm or person to
submit a collusive or sham BID in connection with the Contract for which the attached BID has
been submitted, or to refrain from bidding in connection with such Contract; for which the
attached Bid has been submitted, or to refrain from bidding in connection with such Contract; or
has in any manner, directly or indirectly, sought by agreement, collusion, communication or
conference with any other Bidder, firm or person to fix the price or prices in the attached BID or
of any other Bidder, or to fix any overhead, profit or cost element of the BID price, or the BID
price of any other Bidder, or to secure through any collusion, conspiracy, connivance or
unlawful agreement, any advantage against the City or any person interested in the proposed
Contract; and

(5) The price or prices quoted in the attached UNIT PRICE BID SCHEDULE are fair and
proper and are not tainted by any collusion, conspiracy, connivance or unlawful agreement
on the part of the Bidder or parties in interest, including the affiant.

Subscribed and sworn to (signed)

before me this
day of 20, Title:

Title
My commission expires

NCA-1



BID FORM
Bid of:

(Name of Bidder)

(Address of Bidder)

organized and existing under the laws of the State of and doing business as

(indicate: “a corporation”, “a partnership”, “an individual”’, a “limited liability company” or otherwise, as
applicable).

To: City of Dyersburg -Owner
Public Works Building
435 Highway 51 Bypass South
Dyersburg, TN 38025-1358

In compliance with your ADVERTISEMENT FOR BIDS, BIDDER hereby proposes to furnish all
necessary labor, machinery, tools, apparatus, materials, equipment, services, and other necessary supplies
in strict accordance with the terms and conditions of the plans, specifications and CONTRACT
DOCUMENTS within the number of consecutive calendar days and at the prices set forth below for the
construction of:

Project: MANHOLE REHABILITATION PROJECT

By submitting this BID, BIDDER certifies that this BID has been arrived at independently without
consultation, communication or agreement as to any matter relating to this BID with any other BIDDER or
with any other competitor.

BIDDER agrees, upon receipt of the NOTICE OF AWARD accompanied by the CONSTRUCTION
CONTRACT and all required attachments, to cause same to be properly executed and returned to the CITY
OF DYERSBURG within fifteen (15) days thereafter. BIDDER further agrees, upon receipt of the NOTICE
TO PROCEED, (i) to commence work on the PROJECT not later than the last date stated in the Notice to
Proceed as to which the BIDDER may commence to proceed, (ii) to achieve Substantial Completion of the
PROJECT within 185 consecutive calendar days after such date, and (iii) to complete all Punch List items
within FIFTEEN (30) consecutive calendar days after the date of Substantial Completion, as such date is
determined by the CITY.

BIDDER agrees to perform all work described in the CONTRACT DOCUMENTS for the following
unit price(s):

UPBF-1



Manhole Rehabilitation General Bid Items (Basins A4, A8, B2, B6, C,

D,EF,G, H&L)

Item No. Description Qary Unit Unit Cost Total Cost
1|Mobilization / Demobilization 1.00 LS
2|Traffic Control 1.00 LS
3|Erosion Control 1.00 LS
4(Seeding, Sodding, & Landscaping 1.00 LS
5[Manhole Rehabilitation (Cementitious Coating with Additive) 1,403.46 VF
6|Post Rehab Inspection 184.00 EA
7|Replace Bench and Channel 4.00 EA
8[Install Inside Drop Assembly 0.00 EA
9|Concrete Pavement 10.00 cy

TOTAL




BID FORM

TOTAL BID PRICE (show amount in both words and figures):

and /100ths Dollars

$

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on
actual quantities, determined as provided in the Contract Documents

Submitted by:

Authorized signature: Date:

Name and title:

(Type or print)

On behalf of:

(Name of Bidder)

Bidder's address:

(Please give Street and Mailing address if different)

Bidder's Telephone Number:

Bidder's Fax Number:

Bidder's contact’'s email address:
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ADDENDA ACKNOWLEDGEMENTFORM

BIDDER acknowledges receipt of the following addenda (as applicable):

Addendum No. 1 Dated
Addendum No. 2 Dated
Addendum No. 3 Dated

(Name of Bidder)

By:

Title:
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CONSTRUCTION CONTRACT

Construction Contract made as of the day of

Between THE CITY OF DYERSBURG (hereinafter referred to as “THE CITY”) and

(hereinafter referred to as “CONTRACTOR”).

In consideration of their acceptance of the terms and conditions stated below, the parties
agree as follows:

ARTICLE 1 - THE CONTRACT DOCUMENTS

The Contract Documents consist of this Construction Contract and the terms and

conditions stated herein below; the Advertisement for Bids dated 10/31/2024 , attached

as Exhibit A to this Contract; the Instructions for Bidders attached as Exhibit B to this

Contract; the Bid Form of CONTRACTOR dated , attached as Exhibit C to this
Contract; the Standard General Conditions and Supplemental Conditions attached collectively
as Exhibit D to this Contract; the Technical Specifications, attached as Exhibit E to this Contract;
the Certificate of Liability Insurance of Accord Corporation, insuring

, attached as Exhibit F to this Contract; Performance Bond #

with as surety in the amount of

, attached as Exhibit G to this Contract; Payment Bond #

with as surety in the amount of

, attached as Exhibit H to this contract, the Notice of Award dated

, attached as Exhibit | to this Contract; and the Notice to Proceed dated

, attached as Exhibit J to this Contract.
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ARTICLE 2 - THE WORK

The work agreed to be performed by CONTRACTOR under this Contract, known as
MANHOLE REHABILITATION PROJECT (hereinafter "the Work")

shall consist of, but is not limited to: Cementitious Coating with Additive, Post Rehab Inspection,

Replace Bench and Channel, Concrete Pavement and any/all work

associated with the Contract Documents. The Work shall also include the furnishing of

all labor and equipment necessary and required for the safe, proper and expeditious
performance of the Work.

ARTICLE 3 - ENGINEER

The Dyersburg City Engineer will act as the ENGINEER in connection with the
completion of the project in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIME

As soon as practicable after the parties' execution of this Construction Contract,
CONTRACTOR shall commence performance of the Work. Thereafter, CONTRACTOR shall
diligently perform in order to complete the Work within 185 calendar days of the
commencement of the Work. The parties acknowledge and agree that time is of the essence of
this Contract.

ARTICLE 5 - CONTRACT PRICE AND PAYMENT PROCEDURES

The Contract Price is . THE CITY shall make monthly

progress payments to the CONTRACTOR based upon the CONTRACTOR’S Application for
Payment, as approved by the ENGINEER.

ARTICLE 6 - LIQUIDATED DAMAGES

If the CONTRACTOR fails to complete the Work within the time stipulated in this
Agreement, including any extensions of time for excusable delay as approved by the
ENGINEER, the CONTRACTOR shall pay THE CITY liquidated damages in the amount of
$100 per day for each and every calendar day of delay, until the work is substantially

Complete, as certified by the ENGINEER.
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ARTICLE 7 - CHANGES IN THE WORK

THE CITY may, from time to time during the performance of the Work, order changes
within the general scope of the Work. In such event, the parties may agree to an amendment of
the Contract Price and/or time to compensate CONTRACTOR for additional work performed or
materials furnished as a result of the change ordered in the Work.

ARTICLE 8 -TERMINATION

If CONTRACTOR shall be adjudged bankrupt or make general assignment for the
benefit of creditors; or if a receiver should be appointed for CONTRACTOR or any of its
property; or should CONTRACTOR persistently disregard instructions or fail to observe or
perform any condition as required by the Contract, or fail to observe or perform any provision of
the Contract or otherwise be guilty of a substantial violation of any provision of the Contract,
then, THE CITY may, by at least five days’ prior written notice to CONTRACTOR, without
prejudice to any other rights or remedies available to THE CITY, terminate this Contract and
CONTRACTOR's right to proceed with the Work. The above provisions are in addition to, and
not in limitation of, the rights of THE CITY under the law or other provisions of this Contract.

ARTICLE 9 - ASSIGNMENT OF CONTRACT

CONTRACTOR shall not assign the whole or any part of this Contract or any monies
due or to become due hereunder without THE CITY’s written consent. In case CONTRACTOR
assigns all or any part of any money due or to become due under this Contract the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the
assignee in and to any monies due or to become due to CONTRACTOR, shall be subject to
prior liens to all persons, firms, and corporations for services rendered or materials supplied for

the performance of the Work.

ARTICLE 10 - TAXES

CONTRACTOR shall pay and be responsible for any and all applicable federal, state
and local taxes assessed in connection with the furnishing of the services required by this
Contract and shall indemnify and also hold THE CITY harmless therefore.
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ARTICLE 11 - SAFETY AND HEALTH REGULATIONS

CONTRACTOR shall comply with all applicable labor safety and health regulations
promulgated by the U.S. Department of Labor and the State of Tennessee, including without
limitation the Occupational Safety and Health Act of 1970 (PL 91-596) and the Contract
Work Hours and Safety Standards Act (PL 91-54). CONTRACTOR shall also grant to
authorized representatives of THE CITY and the Department of Labor
free access to all work areas for inspection.

ARTICLE 12 - INSURANCE

Prior to commencing the Work, CONTRACTOR shall purchase and maintain such
comprehensive general liability and other insurance as is appropriate for the Work being
performed and furnished and will provide protection from claims set forth below which may arise
out of or result from CONTRACTOR's performance of the Work and CONTRACTOR's other
obligations under the Contract Documents, whether it is to be performed or furnished by
CONTRACTOR, by any Subcontractor, by anyone directly or indirectly employed by any of them
to perform or furnish any of the Work, or by anyone for whose acts any of them may be liable:

A Claims under workers' or workmen's compensation, disability benefits and other
similar employee benefit acts; where applicable;

B. Claims for damages because of bodily injury, occupational sickness or disease, or
death of CONTRACTOR's employees;

C. Claim for damages because of bodily injury, sickness or disease, or death of any

person other than CONTRACTOR's employees;

D. Claims for damages insured by personal injury liability coverage which are sustained:
(a) by any person as a result of an offense directly or indirectly related to the employment of
such person by CONTRACTOR; or (b) by any other person for any other reason;

E Claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom;

F. Claims arising out of operation of Laws or Regulations for damages because of
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bodily injury or death of any person or for damage to property; and
G Claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any motor vehicle.
CONTRACTOR's general liability insurance shall also include coverage for the
indemnification obligation to THE CITY assumed under Article 13 hereof.
The insurance required hereby shall include the specific coverage and be written for not
less than the following stated limits of liability and coverage or limits of liability and coverage
required by law, whichever is greater:

Comprehensive General Liability

1. Bodily Injury (including completed operations and products liability) and
Property Damage: Combined single limit of $1,000,000.00 each occurrence and
$1,000,000.00 aggregate.

2. Property damage liability insurance will provide explosion, collapse and
underground coverage where applicable.

3. Personal injury, with employment exclusion deleted: combined single limit of
$1,000,000.00 each occurrence and aggregate.

Comprehensive Automobile Liability

Combined single limit of $500,000.00 each occurrence.

Workers’ Compensation and Employers Liability

All of the policies of insurance so required to be purchased and maintained (or the
certificates or other evidence thereof) shall contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed or renewal refused until at least
thirty (30) days’ prior written notice has been given to THE CITY by certified mail. All such
insurance shall remain in effect until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing or replacing defective work. In addition,
CONTRACTOR shall maintain such completed operations insurance for at least two years

after final payment and furnish THE CITY with evidence of continuation of such insurance at
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final payment and one year thereafter.

ARTICLE 13 - INDEMNIFICATION

CONTRACTOR shall indemnify and hold harmless THE CITY, its agents and
employees, from and against all claims, damages, losses and expenses, including attorneys'
fees, arising out of or resulting from the performance of the Work, provided that any such claim,
damage, loss or expense: (a) is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, and (b) is proximately caused by the negligent actor
omission of CONTRACTOR, its subcontractors, anyone directly or indirectly employed by any of

them or anyone for whose acts any of them may be liable.

ARTICLE 14 — NOTICES

All notices, demands, requests, instructions, approvals and claims issued or presented by either
party to the other hereunder shall be in writing. All such written notices and communications
shall be sufficiently given if sent by registered or certified mail, postage prepaid, addressed to

the respective parties as follows:

If to THE CITY, then to:

Ms. Tiffany Heard, PE

City Engineer

City of Dyersburg

P.O. Box 1358

Dyersburg, Tennessee 38025-1358
(731) 288-2587

If to CONTRACTOR, then to:

ARTICLE 15 - MISCELLANEOUS PROVISIONS

A CONTRACTOR warrants that it is duly and lawfully qualified to conduct business

in the State of Tennessee.
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B. This Contract sets forth the entire agreement and understanding of the parties in
respect of the transactions contemplated hereby and supersedes all prior agreements,
communications and understandings relating to the subject matter hereof.

C THE CITY and the CONTRACTOR each binds himself, his partners, successors,
assigns, and legal representatives to the other party hereto in respect of all covenants,
agreements and obligations contained in the Contract Documents.

D. This Contract shall not be amended or modified except by written instrument duly
executed by both parties.

E If there is any conflict between this Agreement and the General Conditions, or
any other document incorporated herein by reference, the terms of this Agreement shall

control.

(The remainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, the parties have executed this Construction Contract on the

day and date first above said.

THE CITY OF DYERSBURG

By:

John Holden, Mayor
Date:

CONTRACTOR

By:

Date:
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STATE OF
TENNESSEE COUNTY
OF DYER

PERSONALLY, APPEARED BEFORE ME, the undersigned Notary Public for
County and State aforesaid, being duly commissioned and qualified, JOHN HOLDEN, with
whom | am personally acquainted and who acknowledged himself to be the Mayor of the CITY
OF DYERSBURG, a municipal corporation, and that he as such Mayor, being authorized so to
do, executed the foregoing instrument for the purposes therein contained by signing the name

of the corporation by himself as such Mayor.

WITNESS MY HAND AND NOTARIAL SEAL of office in Dyersburg,
Dyer County, Tennessee, this day of 2024

Notary Public
My Commission Expires:

STATE OF
TENNESSEE COUNTY

OF DYER

PERSONALLY, APPEARED BEFORE ME, the undersigned Notary Public for

County and State aforesaid, being duly commissioned and qualified,

with whom | am personally acquainted and who acknowledged himself to be the Partner of the

, a (limited liability) corporation, and that he as such Partner, being

authorized so to do, executed the foregoing instrument for the purposes therein contained by

signing the name of the corporation by himself as such Partner.

WITNESS MY HAND AND NOTARIAL SEAL of office in Dyersburg,
Dyer County, Tennessee, this_day of , 2024

Notary Public
My Commission Expires:

CC-9


sarthur
Pen
.

sarthur
Pen
.

sarthur
Text Box
2024

sarthur
Text Box
2024


PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called
CONTRACTOR, (Corporation, Partnership, Individual, or Joint Venture)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the City of Dyersburg, hereinafter called
OWNER, in the penal sum of Dollars
$( ) in lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the CONTRACTOR has
entered into a certain contract with the OWNER, dated the day of
2024, a copy of which is hereto attached and made a part of here of for
the construction of:_MANHOLE REHABILITATION PROJECT

NOW, THEREFORE, if the Contractor shall well, truly, and faithfully perform its duties,
all the undertakings, covenants, terms, conditions, and agreements of said contract during the
original term thereof, and any extensions thereof which may be granted by the OWNER, with or
without notice to the Surety and during the one year guaranty period, and if he shall satisfy all
claims and demands incurred under such contract, and shall fully indemnify and save harmless the
OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making
good any default, then this obligation shall be void; otherwise to remain in full-force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alteration, or addition to the terms of the contract or to
the Work to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any wise affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration, or addition to the terms of the contract or to the Work or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the

CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called
CONTRACTOR, (Corporation, Partnership, Individual, or Joint Venture)

and (Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the City of Dyersburg, 435 Highway 51
Bypass South 38025-1358 hereinafter called OWNER, in the penal sum of Dollars,

$( ) in lawful money of the United States, for the payment of which
sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the CONTRACTOR has
entered into a certain contract with the OWNER, dated the day of
2024, a copy of which is hereto attached and made a part of here for the
construction of: MANHOLE REHABILITATION PROJECT

NOW, THEREFORE, if the CONTRACTOR shall promptly make payment to all persons,
firms, Subcontractors, and corporations furnishing materials for or performing labor in the
prosecution of the Work provided for in such contract, and any authorized extension or modification
thereof, including all amounts due to material, lubricants, oil, gasoline, coal and coke, repairs on
machinery, equipment, and tools, consumed or used in connection with the construction of such
Work, and all insurance premiums on said Work, and for all labor, performed in such Work whether
by Subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force
and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alteration, or addition to the terms of the contract or to
the Work to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any wise affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration, or addition to the terms of the contract or to the Work or to the
SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the day of
, 20

ATTEST:

Contractor

(Contractor) Secretary

(SEAL) By

Title

Address

Witness to Contractor

Address
Surety
By
Attorney-in-fact
Address
Witness to Surety
Address

Note: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership all
partners should execute BOND.

BOND is not valid unless accompanied by Power of Attorney.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's

most current list (Circular 570 as amended) and be authorized to transact business in the State
where the Project is to be located.
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NOTICE OF AWARD

TO:

PROJECT: MANHOLE REHABILITATION PROJECT

THE OWNER has considered the BID submitted by you for the above-described WORK
in response to its Advertisement for Bids dated 10/31/2024 and information
for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of

You are required by the Information for Bidders to execute the Contract and furnish the
required Contractor’s Performance Bond and Payment Bond within ten calendar days from
the date of this Notice to you.

If you fail to execute said Agreement and to furnish said bonds within ten days from the
date of this Notice, said OWNER will be entitled to consider all your rights arising out of the
OWNER'’S acceptance of your BID as abandoned and as a forfeiture of your Bid Bond. The
OWNER will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the
OWNER.

Dated this day of ,2024.

ACCEPTANCE OF NOTICE CITY OF DYERSBURG, TENNESSEE
Receipt of the above Owner

NOTICE OF AWARD is

hereby acknowledged By

John Holden
Title  Mayor of the City of Dyersburg

By

this the day of

, 2024

Signature:

Title:
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NOTICE TO PROCEED

TO:

PROJECT: MANHOLE REHABILITATION PROJECT

You are hereby notified to commence work in accordance with the CONSTRUCTION
CONTRACT dated , on or before , 20 , you are to

complete the WORK within 185 consecutive calendar days thereafter. The date of

completion of all WORK is therefore , 20

City of Dyersburg, Tennessee
Owner

ACCEPTANCE OF
NOTICE

Receipt of the above By

NOTICE TO PROCEED is John Holden
hereby acknowledged by Title  Mayor of the City of Dyersburg

this the day of

, 20

By

Title
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Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

Items included in the Guidance Document:
o General Contract Administration Provisions Table
e Six Good Faith Efforts, Purpose and Definitions Table

e List of DBE Forms for Loans Awarded After May 27, 2008

GENERAL CONTRACT ADMINISTRATION PROVISIONS—www.epa.gov

Requirement

Circumstance

Responsible Party:

Submitted To:

A Loan Recipient must be notified in
writing by its Prime Contractor prior to
any termination of a DBE

Termination of a
DBE Subcontractor
for convenience by

Prime
Contractor

Loan Recipient

Subcontractor for convenience by the the Prime

Prime Contractor. Contractor

A Loan Recipient must require its DBE Loan Recipient | DBE
Prime Contractor to pay its Subcontractor’s Prime Subcontractor
Subcontractor for satisfactory satisfactory Contractor

performance no more than 30 days from | performance

the Prime Contractor’s receipt of

payment from the Loan Recipient.

If a DBE Subcontractor fails to DBE Subcontractor | Loan Recipient | SRF Loan
complete work under the subcontract for | fails to complete Prime Program
any reason, the Loan Recipient must work under the Contractor

require the Prime Contractor to employ | subcontract for any

the Six Good Faith Efforts (see Table reason and will be

below) if soliciting a replacement replaced

Subcontractor.

A Loan Recipient must require its Employment of the Loan Recipient | SRF Loan
Prime Contractor to employ the Six Six Good Faith Prime Program
Good Faith Efforts (see Table below) Efforts Contractor

even if the Prime Contractor has
achieved its fair share objectives.

Inclusion, completion, and/or transmittal

of required DBE Forms as instructed

below:

Loan Recipient Requirements

Bidder Requirements

DBE Participation/Certification
Summary

Advertisement for Bids and
Publisher’s Affidavit

10 Certified Letters and Return Receipts
to certified DBEs

Good Faith Letter

Prime Contractor’s Notice Letter for
EPA Form 6100-2

EPA Form 6100-2

EPA Form 6100-3

EPA Form 6100-4

Loan Recipient

Prime
Contractor

DBE
Subcontractor

See instructions
below and on
Forms

Basic Form Revised: 1/27/2009 6:35:00 PM
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Disadvantaged Business Enterprise (DBE) Requirements
for
State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

SIX GOOD FAITH EFFORTS—www.epa.gov

PURPOSE

The Good Faith Efforts are required methods employed by all EPA financial assistance
agreement recipients to ensure that all disadvantaged business enterprises (DBEs) have
the opportunity to compete for procurements funded by EPA financial assistance
dollars.

Definitions

EFFORT 1

Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
Local and Government recipients, this will include placing DBES on solicitation lists
and soliciting them whenever they are potential sources.

EFFORT 2

Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in
a way that encourages and facilitates participation by DBES in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

EFFORT 3

Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

EFFORT 4

Encourage contracting with a consortium of DBESs when a contract is too large for one
of these firms to handle individually.

EFFORT 5

Use the services and assistance of the Small Business Administration (SBA) and the
Minority Business Development Agency of the Department of Commerce.

EFFORT 6

If the Prime Contractor awards subcontracts, require the Prime Contractor to take the
steps in the Good Faith Efforts 1 through 5 (above) and in the General Contract
Administration Provisions (above).
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Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: | Completed By: Submitted To:
List of certified Keep list with project SRF Loan
DBE contractors, files/information for duration of Program
subcontractors, project
supplies vendors,
equipment vendors,
and service
providers
Loan Recipient’s Include this information sheet in the SRF Loan To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Bidder’s Include this information sheet in the SRF Loan To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Loan Recipient’s | To be completed and submitted with SRF Loan Loan Recipient | SRF Loan
Certification and | the Authority-to-Award/ Bid Package. | Program Program
Sum”?ar)’ of DBE The SRF Loan Program must be notified of any
Participation changes, additions, or deletions to the contract
during construction.
Advertisement for | DBE solicitation information mustbe | Anexample | Loan Recipient | A copy of the
Bids and included in the actual advertisement advertise- actual
Publisher’s for bids. ment with advertisement
Affidavit . , oo appropriate and a Publisher’s
original noarized cenioaonof | DBE_ Affidavit will be
L . language is submitted to the
publication) denoting the actual .
. . supplied to SRF Loan
published date of the advertisement he Loan Program as part
will be submitted to the SRF Loan Ee . g P
- ecipient by of the Authority-
Program as part of the Authority-to- .
Award/Bid Package documents the SRF to-Award/Bid
' Loan Package
Program documents
10 Certified These certified letters and copies of | Prime Loan Recipient | SRF Loan
Letters and the corresponding return mail receipts | Contractor Program as part
Return Receiptsto | are submitted with the completed | and/or of the Authority-
potential certified Loan Recipient’s DBE Participation | Loan to-Award/Bid
DBE and Certification Summary Form. Recipient Package
subcontractors, documents
supplies vendors,
service providers,
and/or equipment
vendors
Good Faith Letter | If no DBE participation is obtained Form letter Loan Recipient | SRF Loan
for the contract, the “Good Faith” provided by Program
letter must be written. the SRF
Loan
Program

Basic Form Revised: 1/27/2009 6:35:00 PM
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Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: Completed By: Submitted To:
Prime The Prime Contractor must submit SRF Loan Prime Loan Recipient
Contractor’s the Notice Letter to verify that Form Program Contractor for inclusion in
Notice Letter for 6100-2 was supplied to all DBE the Authority-to-
EPA Form 6100-2 | Subcontractors participating in the Award / Bid /
contract. Proposal package
EPA Form 6100-2 | Loan Recipient required to have Loan DBE EPA DBE
Prime Contractors provide form to Recipient Subcontractors | Coordinator at
DBE Subcontractors . the conclusion of
- _ Prime DBE
This form gives a DBE Subcontractor the | Contractors
opportunity to describe the work the DBE Sub_cc_)ntr.actc_)r
Subcontractor received from the Prime participation in
Contractor, how much the DBE the project
Subcontractor was paid, and any other
concerns the DBE SSbcontracto):' might (Address on
have. Form)
EPA Form 6100-3 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors provide form to Recipient Contractors for inclusion in
DBE Subcontractors the Authority-to-
DBE :
This form captures an intended Subcontractors Award / Bid /
Subcontractor’s description of work to be Proposal package
performed for the Prime Contractor and
the price of the work submitted to the
Prime Contractor.
EPA Form 6100-4 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors complete the Recipient Contractors for inclusion in

form

This form captures the Prime
Contractor’s intended use of an identified
DBE Subcontractor and the estimated
dollar amount of the subcontract.

the Authority-to-
Award / Bid /
Proposal package

Basic Form Revised: 1/27/2009 6:35:00 PM
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation
on State Revolving Fund (SRF) Projects

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation
by providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water
and wastewater projects. It is the Loan Recipient’s responsibility to ensure that Bidders make a good faith effort
during the bidding phase to solicit for subcontractor participation by DBE subcontractors, service professionals,
suppliers, and/or equipment vendors on all SRF-funded projects.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-
owned business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman
or women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and
equipment. The WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO LOAN RECIPIENTS

Pre-Bid Requirements

Loan Recipients must include the SRF Loan Program’s “Bidder’s Requirements for Solicitation and Documentation
of DBE Participation on SRF-Funded Projects” information sheet in the Information for Bidders section of bid
documents. Loan Recipients must also ensure that Bidders take the following affirmative steps that constitute a
good-faith effort to secure DBE participation:

o Include certified DBES on solicitation lists whenever they are potential sources,

e Divide construction contracts into subcontracts, when economically feasible, to encourage maximum
participation by DBEs,

e Establish delivery schedules, where requirements of the work permit, that encourage participation by
DBEs,

e Use the services and assistance of the Office of Minority Business Enterprises of the U.S. Department of
Commerce, or the U.S. EPA’s Office of Small and Disadvantaged Business Utilization. For assistance or
information, Bidders may be referred to:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881

http://www.tdot.state.tn.us/construction/DBE%20list/dbe list.pdf  http://pro-net.sba.gov/

Ms. Jeanette L. Brown, Director

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization

1200 Pennsylvania Avenue, N.W. (1230A)

Washington, D.C. 20460

(202) 564-4100 http://www.epa.gov/osdbu/

PosST-BID REQUIREMENTS

Whether or _not DBE participation was obtained, the Loan Recipient must complete the “Loan Recipient’s
Certification and Summary” form for every contract detailing whether or not DBE participation of subcontractors,
professional service providers, suppliers, and/or equipment vendors was obtained. The “Loan Recipient’s
Certification and Summary” form must be submitted to the Administrative Section of the SRF Loan Program
prior to the award of any construction contract(s) along with the newspaper advertisement, a Publisher’s Affidavit,
and return receipts and copies of the certified letters that were mailed to a minimum of 10 qualified DBESs.
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation

on State Revolving Fund (SRF) Projects

If DBE participation was obtained, the “Loan Recipient’s Certification and Summary” form must clearly
indicate whether DBE participation was obtained from either a subcontractor, professional service provider,
supplier, and/or equipment vendor participation; identify the DBE firm(s) to be used; and certify that the DBE
firm(s) is a certified DBE. In addition to the “Loan Recipient’s Certification and Summary” form, the Loan
Recipient must include in the submittal to the SRF Loan Program, copies of the Prime Contractor’s Notice Letter
for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4.

If no DBE participation was obtained, the Loan Recipient must submit a separate letter documenting that a “good-
faith effort” was made to secure DBE participation. This letter is submitted along with the above-mentioned “Loan
Recipient’s Certification and Summary” form, newspaper advertisement, Publisher’s Affidavit, return
receipts, and copies of the certified letters. The SRF Loan Program provides a template to the Loan Recipient for
this letter.

This documentation is the only form of documentation that will be accepted by the SRF Loan Program. Failure to
provide the required documentation may result in a delay of the SRF Loan Program’s approval of the Authority-to-
Award/Bid Package, thereby delaying the award of the construction contract(s).

The Loan Recipient should direct all inquiries regarding the SRF Loan Program’s requirements for DBE solicitation
and documentation to Adeniyi Bakare at (615) 934-8905, adeniyi.r.bakare@tn.gov, or the following address:

Adeniyi Bakare, Director

Tennessee State Revolving Fund Loan Program
WRS - Tennessee Tower, 12th Floor

312 Rosa L. Parks Avenue

Nashville, TN 37243

Page 2 of 2
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Good Faith Effort Letter for DBE Participation

CITY OF DYERSBURG, TN

(Date)

Mr. Adeniyi Bakare, Director

State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE: Good Faith Effort — Disadvantaged Business Enterprises (DBE) Participation
City of Dyersburg, TN Dyer County, TN
Loan No.: SRF CG7 2020 - 439
Contract No.: 3

Dear Mr. Bakare:

This letter is to inform you that the City of Dyersburg did, in good faith, encourage
Disadvantaged Business Enterprises (DBE) to participate in the above referenced project by
placing a special notice to Disadvantaged Business Enterprises (DBE) firms in both the invitation
to bid and the public advertisement for bids. The City of Dyersburg through the consulting
engineer, HDR Engineering, Inc., sent a copy of the invitation to bid and a set of contract
documents to the Office of Minority Business Enterprises. The City of Dyersburg also sent
certified letters, return receipts requested, to a minimum of ten (10) DBE potential subcontractors,
professional service providers, suppliers, and equipment vendors requesting DBE participation
through their office, A/E, or their contractor. The consulting engineer on this project is HDR
Engineering, Inc.

We have not received any DBE participation; we believe we have done a good faith effort.
If you have any questions, please don’t hesitate to contact us.

Sincerely,

John Holden
Mayor

cc: HDR Engineering, Inc.

LRG-1



STATE REVOLVING FUND LOAN PROGRAM

Bidder’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation by
providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water and
wastewater projects. It is the Bidder’s responsibility to make a good faith effort to secure participation by DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-owned
business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. EPA’s Office
of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman or
women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S. EPA’s
Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. The
WABE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO BIDDERS

Pre-Bid Requirements

All Bidders must send letters by certified mail with return receipt requested to a minimum of 10 certified DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors to solicit their subcontract participation
in the work. Lists of certified DBE firms may be obtained from various State and Federal agencies, including the
following:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881
http://www.tdot.state.tn.us/dbedirectinternet/\Vendor.aspx http://pro-net.sha.gov/

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization
1200 Pennsylvania Avenue, N.W. (1230A)
Washington, D.C. 20460

(202) 564-4100

http://www.epa.gov/osdbu/

Post-Bid Requirements

Whether_or not DBE participation was obtained, the successful Bidder (Prime Contractor) must maintain supporting
documents such as certification lists, solicitation documents, letters of intent, contracts, etc., for the duration of the project.

If DBE participation was obtained, the apparent successful Bidder must identify to the Loan Recipient all DBE firms to
be utilized on the contract and the respective DBE type--subcontractors, supplies vendors, service providers, and/or
equipment vendors (see “Loan Recipient’s Certification and Summary” form). Copies of the State’s or Federal agency’s
DBE certification list(s) identifying that the DBE firms are certified minority or women’s business enterprises must be
provided to the Loan Recipient. In addition, copies of the Prime Contractor’s Notice Letter for EPA Form 6100-2, EPA
Form 6100-3 (to be co-completed by the Prime Contractor and each DBE subcontractor), and EPA Form 6100-4 must also
be provided to the Loan Recipient prior to tentative loan award. The Prime Contractor must provide EPA Form 6100-2 to
each DBE utilized on the contract.

If no DBE patrticipation was obtained by the apparent successful Bidder, it remains the responsibility of the Prime
Contractor to provide documentation to the Loan Recipient, prior to contract award, that a good faith effort was made to
obtain DBE participation. Copies of the certified letters sent to a minimum of 10 qualified DBE potential subcontractors,
supplies vendors, service providers, and/or equipment vendors and the corresponding return mail receipts are the only
documentation of a good-faith effort that will be acceptable to the Loan Recipient.

Failure to provide the required certified letters, return receipts, State or Federal agency DBE certification list(s), Prime
Contractor’s Notice Letter for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4 to the Loan Recipient may
delay the contract award until the required documentation has been provided to and accepted by the Loan Recipient.


http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx
http://www.epa.gov/osdbu/

STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Certification and Summary
of
Disadvantaged Business Enterprises (DBE) Participation

SRF Loan Recipient: SRF Loan No.

INSTRUCTIONS TO SRF LOAN RECIPIENTS

The SRF Loan Recipient’s Authorized Representative must clearly indicate the Contractor’s Disadvantaged Business
Enterprises (DBE) participation results by placing a check in the appropriate box below. The remainder of the form must be
completed if DBE (Minority Business Enterprise-MBE or Women’s Business Enterprise —\WWBE) participation was
obtained. The form must be signed and dated and returned to Adeniyi Bakare, Director for the SRF Loan Program.

The completed Form must be accompanied by copies of the certified letters sent from the selected Bidder to a minimum of 10
qualified DBE potential subcontractors, supplies vendor, services provider, and/or equipment vendors, and copies of the
corresponding return mail receipts.

The SRF Loan Program must be notified of any changes, additions, or deletions to the contract during construction.

I:I No, Disadvantaged Business Enterprises (DBE) participation was not obtained for this SRF-funded project. |
certify that a good-faith effort was made to solicit DBE participation in accordance with the four affirmative steps

outlined in the SRF Loan Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-

Funded Projects. A letter documenting that a good-faith effort was made to secure DBE participation has been

provided to the SRF Loan Program.

OR

Yes, Disadvantaged Business Enterprises (DBE) participation was obtained for this SRF-funded project. |

certify that the DBE firms participating in this SRF-funded project are qualified in accordance with the SRF Loan

Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-Funded Projects. Below is

a listing of firms to be utilized and the amounts of their respective participation.

1. DBE type (circle one):  Subcontractor,  Supplies Vendor,  Service Provider, = Equipment VVendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

2. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:

Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

3. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:

Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

4. DBE type (circleone):  Subcontractor,  Supplies Vendor,  Service Provider, = Equipment Vendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

PARTICIPATION SUMMARY
Total SRF Loan Amount: $ Total Construction Contract Amount: $

Total MBE Participation: $ Total WBE Participation: $

Signature and Title of SRF Loan Recipient’s Authorized Representative Date



STATE REVOLVING FUND LOAN PROGRAM

Contractor Receipt Letter — Form 6100-2

CITY OF DYERSBURG, TN

(Date)

Mr. Adeniyi Bakare, Director

State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE:  Receipt and Distribution of EPA Form 6100-2
Disadvantaged Business Enterprise (DBE) Participation
City of Dyersburg, TN Dyer County, TN
Loan No.: SRF CG7 2020-439
Contract No.: 3

Dear Mr. Bakare:

This letter is to inform you the EPA Form 6100-2 was received from the City of
Dyersburg and was then given to all DBE Subcontractors as required who are going to
provide either construction, services, supplies, or equipment for this project.

If you have any questions concerning this notification, please contact us at (Phone No., e-
mail, etc.).

Sincerely,

(Contractors Authorized Representative)
(Title)

cc:  HDR Engineering, Inc.
City of Dyersburg, TN

LPC-1



e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




o United States
\’ Environmental Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___ DOT ___SBA Meets/ exceeds EPA certification standards?
___ Other: _YES __ NO ___ Unknown

' ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA;‘erlngema rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




o ) léJni'Eed States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE
certified subcontractors —-VbS — MO
If yes, please complete the table below. If no, please explain:
Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




o ¥ lélni*ged States ' . OMB Control No: 2090-0030
\"EPAAr;\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




CERTIFIED DISADVANTAGED BUSINESS ENTERPRISES LIST

Using Governor’s Diversity Business Office and State DOT and CCR DBE Directories to Find
Certified WBEs and MBEs

Here are the links:

https://tn.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp? TN=tn&XID=1215

www.osbdu.dot.gov/DBEProgram/StateDOTDBESites.cfm

CCR can be used to search for SBA SDBs. Since the SBA SDB certification is considered
acceptable under the EPA DBE Program, firms found using the following search criteria can count
toward EPA MBE/WBE fair share objectives.

Access the CCR search page at www.bpn.gov/CCRSearch/Search.aspx

http://www.epa.gov/obsp/dbe team.htm

DBEL-1



STATE REVOLVING FUND LOAN PROGRAM
Loan Recipient’s and Contractor’s Guidance
FY2010 and After

Tracking and Reporting

For tracking and reporting purposes, the Loan Recipient is responsible for the following:
o Ensuring that the Contractor is in compliance with the Davis Bacon provisions of ARRA

. The loan recipients must keep a file in which all documentation must be stored for the
current classifications and wage rates (under the Davis-Bacon Act) for the construction of
their projects. This file must be kept for three (3) years after the project is completed and
will be subject to audit by the State of Tennessee and the Environmental Protection
Agency (EPA).

. Any additional tracking and reporting requirements from EPA

For tracking and reporting purposes, the Contractor is responsible for the following:
. Achieving and maintaining compliance with the Davis Bacon provisions of ARRA

. Submitting with each pay estimate a certification stating that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage
rate schedule currently in effect for this project

o Any additional tracking and reporting requirements from EPA

Please contact Adeniyi Bakare, Director for the SRF Loan Program, at 615-934-8905 or
adeniyi.r.bakare@tn.gov to obtain details.



mailto:adeniyi.r.bakare@tn.gov

Document: Tenn. Code Ann. § 66-34-103

Tenn. Code Ann. § 66-34-103

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part1

General Provisions

66-34-103. Withholding of retainage — Violations — Penalties.

(a) All construction contracts on any project in this state, both public and private, may provide for the
withholding of retainage; provided, however, that the retainage amount may not exceed five percent
(5%) of the amount of the contract.

(b) The owner, whether public or private, shall release and pay all retainages for work completed
pursuant to the terms of any contract to the prime contractor within ninety (90) days after completion of
the work or within ninety (90) days after substantial completion of the project for work completed,
whichever occurs first. As used in this subsection (b), “work completed” means the completion of the
scope of the work and all terms and conditions covered by the contract under which the retainage is
being held. The prime contractor shall pay all retainages due any remote contractor within ten (10) days
after receipt of the retainages from the owner. Any remote contractor receiving the retainage from the
prime contractor shall pay to any lower-tier remote contractor all retainages due the lower-tier remote
contractor within ten (10) days after receipt of the retainages.

(c) Any default in the making of the payments is subject to those remedies provided in this part.

(d) If an owner or prime contractor withholds retainage that is for the use and benefit of the prime
contractor or its remote contractors pursuant to § 66-34-104(a) and (b), then neither the prime
contractor nor any of its remote contractors are required to deposit additional retained funds into an
escrow account in accordance with § 66-34-104(a) and (b).

(e)

(1) It is an offense for a person, firm, or corporation to fail to comply with subsection (a) or (b) or § 66-

34-104(a).



(2)

(A) A violation of this subsection (e) is a Class A misdemeanor, subject to a fine only of three thousand
dollars ($3,000).

(B) Each day a person, firm, or corporation fails to comply with subsection (a) or (b) or § 66-34-104(a)
is a separate violation of this subsection (e).

(C) Until the violation of this subsection (e) is remediated by compliance, the punishment for each
violation is consecutive to all other violations.

(3) In addition to the fine imposed pursuant to subdivisions (e)(2)(A) and (B), the court shall order
restitution be made to the owner of the retained funds. In determining the appropriate amount of
restitution, the formula stated in § 40-35-304 must be used.

(4) This subsection (e) does not apply to the state, any department, board, or agency thereof, including
the University of Tennessee, all counties and municipalities, and all departments, boards, or agencies

thereof, including all school and education boards, and any other subdivision of the state.

History

Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3; 2012, ch. 609, § 1; 2020, ch. 749, § 16.

TENNESSEE CODE ANNOTATED

Copyright © 2022 by The State of Tennessee All rights reserved

Content Type: Statutes and Legislation
Terms: retainage
Narrow By: custom: custom Sources: TN - Tennessee Code Annotated

Date and Time: Jan 04,2022 01:13:07 p.m. EST

((a» LexisNexis® Cookie Policy

Terms & Conditions



Document: Tenn. Code Ann. § 66-34-104

Tenn. Code Ann. § 66-34-104

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part1

General Provisions

66-34-104. Retention of portion of contract price in escrow — Applicability —
Mandatory compliance.

(a) Whenever, in any contract for the improvement of real property, a certain amount or percentage of
the contract price is retained, that retained amount must be deposited in a separate, interest-bearing,
escrow account with a third party which must be established upon the withholding of any retainage.
(b) As of the time of the withholding of the retained funds, the funds become the sole and separate
property of the prime contractor or remote contractor to whom they are owed, subject to the rights of
the person withholding the retainage in the event the prime contractor or remote contractor otherwise
entitled to the funds defaults on or does not complete its contract.

(c) If the party withholding the retained funds fails to deposit the funds into an escrow account as
provided in this section, then the party shall pay the owner of the retained funds an additional three
hundred dollars ($300) per day as damages, not as a penalty, for each and every day that the retained
funds are not deposited into an escrow account. Damages accrue from the date retained funds were first
withheld and continue to accrue until placed into a separate, interest-bearing escrow account or
otherwise paid.

(d) The party with the responsibility for depositing the retained amount in a separate, interest-bearing
escrow account with a third party has the affirmative duty to provide written notice that the party has
complied with this section to any prime contractor upon withholding the amount of retained funds from
each and every application for payment, including:

(1) Identification of the name of the financial institution with which the escrow account has been

established;



(2) Account number; and

(3) Amount of retained funds that are deposited in the escrow account with the third party.

(e) Upon satisfactory completion of the contract, to be evidenced by a written release by the owner,
prime contractor, or remote contractor owing the retainage, all funds accumulated in the escrow
account together with all interest on the account must be paid immediately to the prime contractor or
remote contractor to whom the funds and interest are owed.

(f) If the owner, prime contractor, or remote contractor, as applicable, fails or refuses to execute the
release provided for in subsection (e), then the prime contractor or remote contractor, as applicable, may
seek equitable relief, including injunctive relief, as provided in § 66-34-602, against the owner, prime
contractor, or remote contractor. Relief may not be sought against the person holding the retainage as
an escrow agent, and that person bears no liability for the nonpayment of the retainage; however, a
court may issue an order to the person holding retainage to pay any sums held in trust pursuant to §
66-34-205. The person paying the sums pursuant to a court order bears no liability to the owner, prime
contractor, or remote contractor for the payment. All other claims, demands, disputes, controversies, and
differences that may arise between the owner, prime contractor, or prime contractors, and remote
contractors may be, upon written agreement of all parties concerned, settled by arbitration conducted
pursuant to the Uniform Arbitration Act, compiled in title 29, chapter 5, part 3, or the Federal Arbitration
Act (9 U.S.C. § 1 et seq.), as may be applicable.

(g) Subsections (c), (d), and (j) do not apply to the state and any department, board, or agency thereof,
including the University of Tennessee; counties and municipalities, and all departments, boards, or
agencies thereof, including all school and education boards; and any other subdivision of the state.

(h) This section applies to all prime contracts and all subcontracts thereunder for the improvement of
real property when the contract amount of the prime contract is five hundred thousand dollars
($500,000) or greater, notwithstanding the amount of the subcontracts.

(i) Compliance with this section is mandatory, and shall not be waived by contract.

(j) Failure to deposit the retained funds into an escrow account as provided in this section, within seven

(7) days of receipt of written notice regarding the failure, is a Class A misdemeanor.

History

Acts 1975, ch. 345, §§ 1-4; T.C.A., §§ 64-1148 — 64-1151; Acts 1985, ch. 340, §§ 1, 2; 1986, ch. 551,
§ 9; 2007, ch. 189, § 43; 2007, ch. 201, §§ 1, 2; T.C.A. § 66-11-144; Acts 2008, ch. 804, §§ 1, 2;
2010, ch. 875, §§ 1, 2; 2012, ch. 609, §§ 2-5; 2020, ch. 749, § 17.

TENNESSEE CODE ANNOTATED
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Document: Tenn. Code Ann. § 66-34-203

Tenn. Code Ann. § 66-34-203

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part 2

Owner/Prime Contractor Payment

66-34-203. Withholding of payment or retainage by owner.

This chapter does not prevent the owner from reasonably withholding payment or a portion of a payment
to the prime contractor, as long as the withholding is in accordance with the written contract between the
owner and the prime contractor. The owner may also withhold a reasonable amount of retainage as
specified in the written contract between the owner and the prime contractor, as long as the retainage

amount does not exceed five percent (5%) of the amount of the contract.

History

Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4; 2020, ch. 749, § 20.
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CLEAN WATER STATE REVOLVING FUND

IDENTIFICATION SIGN

All plans and specifications for each project approved shall contain provisions for requiring the general
contractor to provide identification signs. The signs shall conform to the following basic features:

1. The following diagram shall be used as a design:

CLEAN WATER FOR TENNESSEE

DEPARTMENT OF ENVIRONMENT AND CONSERVATION

GOVERNOR CITY OF
BILL LEE
COMMISSIONER MAYOR

DAVID SALYERS

STATE REVOLVING FUND PROJECT

CWSRF LOAN: $

PRINCIPAL FORGIVENESS: $

2. The sign shall be a 4'0" X 80" sheet of exterior grade plywood and shall be built so as to remain
erected during the entire construction phase of the project.

3. The background of both sides shall be white. The lettering shall be black and shall be large enough
to take advantage of the full size of the plywood. The stars shall be white set on a blue field and
surrounded by a white ring placed inside a state map in red with a stripe of white and blue on the
right side. The sign shall be bordered by a one-inch blue stripe.

Revised: MARCH 11, 2019
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STANDARD GENERAL CONDITIONS

OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. |If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
0072 13 - Page 6 of 70



Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. Itisthe intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

F. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

G. Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02 Reference Standards
A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

B

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Actsor failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Withrespect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. Ifthe surety on abond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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M.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A.

C.

Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. asto commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

III

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whetherincorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

J.  Thedivisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

C. Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o U A

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A.
B.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
00 72 13 - Page 46 of 70



11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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C.

Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

B.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. Theadjustmentin unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. Allclaims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, orin an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. bye-mailtothe recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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U.S. Environmental Protection Agency

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILTITY
MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(@)

(b)

(©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.



"General Decision Number: TN20210001 01/01/2021
Superseded General Decision Number: TN20200001
State: Tennessee

Construction Type: Heavy Flood Control
Counties: Tennessee Statewide.

RIVER, HARBOR AND FLOOD CONTROL PROJECTS ON THE MISSISSIPPI
RIVER AND TRIBUTARIES (excluding any contracts for any phase of
construction of a Lock and Dam) EXCEPT THE METROPOLITAN AREAS
OF MEMPHIS

Note: Under Executive Order (EOQ) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021



SUTN2010-001 09/01/1997

Rates Fringes
CARPENTER. . .t i iii it i iiiiie e e, $ 7.25
Laborers:
Air Tool Operator........... $ 7.25
CHAIN SAW OPERATOR OR FILER.$ 7.25
REVETMENT & DIKES........... $ 7.25
UNSKILLED.....vvvvervnnnnnnn $ 7.25

Power equipment operators:
ASPHALT PLANT DRYER OPR.,
ASPHALT DISTRIBUTOR,
ASPHALT ROLLER, BULLDOZER
(ROUGH, INCL. DISC, PLOW,
OR ROLLER), MOTOR PATROL
(HAUL ROADS), TRENCHING
MACHINE (18"" & UNDER),
SELF-PROPELLED ROLLER
(EXCEPT ASPHALT, END DUMP
EQUIP. (OFF HIGHWAY),
MIXER (CONCRETE UP TO 21
CU. FT.), BOTTOM DUMP
EUCLIDS (AND LIKE
EQUIPMENT) .. vvvvivnnnnnennnn $ 7.25 .05
BULLDOZER (FINISHER, PUSH
CAT & ON BARGES), MOTOR
PATROL FINISHER, SCRAPER &
LIKE EQUIP., FRONT END
LOADER, BACKHOE TRACTOR
MOUNTED) ASPHALT FINISHER
OR SPREADING MACHINE, WELL
POINT SYSTEM OPR., SELF
PROPELLED LOADER (CONVEYOR
TYPE) e e i i it iiie it iiinnne $ 7.25 .05
FIREMAN (HEAVY
CONSTRUCTION), PILEDRIVER,
LEADSMAN, WINCHMAN.......... $ 7.25 .05
OILER, PUMP, GREASER,
TRACTOR (FARM TYPE INCL.
DISC, PLOW OR ROLLER)....... $ 7.25 .05
PILEDRIVER OPR., MECHANIC
(HEAVY EQUIP.), CRANES,
DERRICKS, DRAGLINES,
WELDER, POWER SHOVELS &
BACKHOES, MIXER (CONCRETE,
21 CU. FT. & OVER),



ASPHALT PLANT OPR.,
TRENCHING MACHINE (OVER

R S $ 7.75 .05
Truck drivers:

1 1/2 TONS OR LESS.......... $ 7.25

OVER 1 1/2 TONS......cvv... $ 7.25

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),



a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union



average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor



200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Bidder’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must submit a certification stating that
workers have been paid the current prevailing wage rates for each classification according to the
Davis-Bacon wage rate schedule currently in effect for this project.

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .
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Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(11)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.
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(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
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indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
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recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.
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(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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Loan Recipient’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The specifications must incorporate a clause stating that the current Davis-Bacon wage rate is
required (with the Davis-Bacon links and information).

The Bid Advertisement must include a clause that the Davis-Bacon wage rates are a
requirement. (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE — DBE, ARRA)

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date,
the Loan Recipient must incorporate the proper wage rates into the plans and specifications by
Addendum. All Bidders must be informed that this addendum must be incorporated into the
plans and specifications that they have received.

However, if these modifications occur less than ten (10) days prior to the Bid Opening Date,
these modifications shall be effective unless the agency finds that there is not a reasonable time
still available before the Bid Opening to notify bidders of the modifications. (A report of this
finding shall be inserted in the contract file.)

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must certify that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage rate
schedule currently in effect for this project.

The loan recipients must keep a file in which all documentation must be filed for the current
classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.
This file must be kept for three (3) years after the project is completed and will be subject to
audit by the State of Tennessee and the Environmental Protection Agency (EPA).

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).
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Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .

Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(11)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
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contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(11)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
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the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(i11) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(i11) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
Division of Water Resources
William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243

1-888-891-8332 (TDEC)
Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000)

. . . Existing NPDES Tracking
Site or Project Name: Number: TNR
Street Address or Start date:
Location: Estimated end date:
Site Activity Latitude (dd.dddd):
Description: Longitude (dd.dddd):
. MS4 Acres Disturbed:
County(ies): AT
Jurisdiction: Total Acres:

Does a topographic map show dotted or solid blue lines |:| and/or wetlands |:| on or adjacent to the construction site?
If wetlands are located on-site and may be impacted, attach wetlands delineation report.
If an Aquatic Resource Alteration Permit has been obtained for this site, what is the permit number?

ARAP permit No.:

Receiving waters:

Attach the SWPPP with the NOI [ ] SwrPPP Attached

Attach a site

location map [] Map Attached

specifications):

Site Owner/Developer Entity (Primary Permittee): (person, company, or legal entity that has operational or design control over construction plans and

Site Owner/Developer Signatory (V.P. level/higher - signs certification
below): (individual responsible for site):

Signatory’s Title or Position (V.P. level/higher - signs certification
below):

Mailing Address:

City: State: Zip:

Phone: ( ) ‘ Fax: ( )

E-mail:

Optional Contact:

Title or Position:

Mailing Address:

City: State: Zip:

Phone: ( ) ‘ Fax: ( )

E-mail:

Owner or Developer Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Primary Permittee)

I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision. The submitted information is to the best of
my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment. As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.

Owner or Developer Name; (print or type)

Signature: Date:

Contractor(s) Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Secondary Permittee)

I certify under penalty of law that I have reviewed this document, any attachments, and the SWPPP referenced above. Based on my inquiry of the construction site
owner/developer identified above and/or my inquiry of the person directly responsible for assembling this NOI and SWPPP, | believe the information submitted is accurate. |
am aware that this NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and that certain of my activities on-site

are thereby regulated.

Contractor company name (print or type):

Contractor signatory (print/type): (V.P. level or higher) Signature: Date:
Mailing Address: City: State: Zip:
Phone: ( ) ‘ Fax: ( ) E-mail:
Other Contractor company name (print or type):
Other Contractor signatory (print/type): (V.P. level or higher) Signature: Date:
Mailing Address: City: State: Zip:
Phone: ( ) ‘ Fax: ( ) E-mail:

OFFICIAL STATE USE ONLY
Received Date: Reviewer: Field Office: permit Number TNR Exceptional TN Water:
Fee(s): T & E Aquatic Flora and Fauna: Impaired Receiving Stream: Notice of Coverage Date:

CN-0940 (Rev. 3-13)

(Continued on reverse)

RDA 2366




Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000)

Purpose of this form A completed notice of intent (NOI) must be submitted to obtain coverage under the Tennessee General NPDES Permit
for Discharges of Stormwater Associated with Construction Activity (permit). Requesting coverage under this permit means that an
applicant has obtained and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to be in compliance
with permit terms and conditions. This permit is required for stormwater discharge(s) from construction activities including clearing,
grading, filling and excavating (including borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to
the commencement of land disturbing activities, or no later than 48 hours prior to when a new operator assumes operational control over site
specifications or commences work at the site.

Permit fee (see table below) must accompany the NOI and is based on total acreage to be disturbed by an entire project, including any
associated construction support activities (e.g. equipment staging yards, material storage areas, excavated material disposal areas, borrow or
waste sites). There is no fee for sites less than 1 acre.

Acres Disturbed = or > 150 acres =or > 50 < 150 acres =or>5 <50 acres =or>1<5acres
Fee $7,500 $4,000 $1,000 $250

Who must submit the NOI form? Per Section 2 of the permit, all site operators must submit an NOI form. “Operator” for the purpose of this
permit and in the context of stormwater associated with construction activity means any person associated with a construction project who
meets either or both of the following two criteria: (1) The person has operational or design control over construction plans and specifications,
including the ability to make modifications to those plans and specifications. This person is typically the owner or developer of the project or
a portion of the project (e.g. subsequent builder), or the person that is the current land owner of the construction site. This person is
considered the primary permittee; or (2) The person has day-to-day operational control of those activities at a project which are necessary to
ensure compliance with a SWPPP for the site or other permit conditions. This person is typically a contractor or a commercial builder who is
hired by the primary permittee, and is considered a secondary permittee.

Owners, developers and all contractors that meet the definition of the operator in subsection 2.2 of the permit shall apply for permit coverage
on the same NOI, insofar as possible. After permit coverage has been granted to the primary permittee, any subsequent NOI submittals must
include the site’s previously assigned permit tracking number and the project name. The comprehensive site-specific SWPPP shall be
prepared in accordance with the requirements of part 3 of the permit and must be submitted with the NOI unless the NOI being submitted is
to only add a contractor (secondary permittee) to an existing coverage.

Notice of Coverage The division will review the NOI for completeness and accuracy and prepare a notice of coverage (NOC). Stormwater
discharge from the construction site is authorized as of the effective date of the NOC.

Complete the form Type or print clearly, using ink and not markers or pencil. Answer each item or enter “NA,” for not applicable, if a
particular item does not fit the circumstances or characteristics of your construction site or activity. If you need additional space, attach a
separate piece of paper to the NOI form. The NOI will be considered incomplete without a permit fee, a map, and the SWPPP.

Describe and locate the project Use the legal or official name of the construction site. If a construction site lacks street name or route
number, give the most accurate geographic information available to describe the location (reference to adjacent highways, roads and
structures; e.g. intersection of state highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site can
be located on USGS quadrangle maps. The quadrangle maps can be obtained at the USGS World Wide Web site: http://www.usgs.gov/;
latitude and longitude information can be found at numerous other web sites. Attach a copy of a portion of a 7.5 minute quad map, showing
location of site, with boundaries at least one mile outside the site boundaries. Provide estimated starting date of clearing activities and
completion date of the project, and an estimate of the number of acres of the site on which soil will be disturbed, including borrow areas, fill
areas, stockpiles and the total acres. For linear projects, give location at each end of the construction area.

MS4 Jurisdiction: If this construction site is located within a Municipal Separate Storm Sewer System (MS4), please list name of MS4. A
current list of MS4s in Tennessee may be found at http://www.tn.gov/environment/wpc/stormh2o/docs/MS4s Jan2012.pdf

Give name of the receiving waters Trace the route of stormwater runoff from the construction site and determine the name of the river(s),
stream(s), creek(s), wetland(s), lake(s) or any other water course(s) into which the stormwater runoff drains. Note that the receiving water
course may or may not be located on the construction site. If the first water body receiving construction site runoff is unnamed (“unnamed
tributary”), determine the name of the water body that the unnamed tributary enters.

ARAP permit may be required If your work will disturb or cause alterations of a stream or wetland, you must obtain an appropriate
Agquatic Resource Alteration Permit (ARAP). If you have a question about the ARAP program or permits, contact your local
Environmental Field Office (EFO).

Submitting the form and obtaining more information Note that this form must be signed by the company President, Vice-President, or a
ranking elected official in the case of a municipality, for details see subpart 2.5. For more information, contact your local EFO at the toll-free
number 1-888-891-8332 (TDEC). Submit the completed NOI form (keep a copy for your records) to the appropriate EFO for the county(ies)
where the construction activity is located, addressed to Attention: Stormwater NOI Processing.

EFO Street Address Zip Code EFO Street Address Zip Code
Memphis 8383 Wolf Lake Drive, Bartlett 38133-4119 Cookeville 1221 South Willow Ave. 38506
Jackson 1625 Hollywood Drive 38305-4316 Chattanooga 540 McCallie Avenue STE 550 37402-2013
Nashville 711 R S Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921
Columbia 1421 Hampshire Pike 38401 Johnson City 2305 Silverdale Road 37601
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC)
Division of Water Resources
William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243
1-888-891-TDEC (8332)
Notice of Termination (NOT) for General NPDES Permit for Stormwater Discharges from Construction Activities (CGP)

This form is required to be submitted when requesting termination of coverage from the CGP. The purpose of this form is to notify the TDEC
that either all stormwater discharges associated with construction activity from the portion of the identified facility where you, as an operator,
have ceased or have been eliminated; or you are no longer an operator at the construction site. Submission of this form shall in no way relieve the
permittee of permit obligations required prior to submission of this form. Please submit this form to the local WPC Environmental Field Office
(EFO) address (see table below). For more information, contact your local EFO at the toll-free number 1-888-891-8332 (TDEC).

Type or print clearly, using ink.

NPDES Tracking

Site or Project Name: Number: TNR

Street Address or Location: County(ies):

Name of Permittee Requesting Termination of Coverage:

Permittee Contact Name: Title or Position:

Mailing Address: City: State: Zip:

Phone: E-mail:

( )

Check the reason(s) for termination of permit coverage:

n Stormwater discharge associated with construction activity is no longer occurring and the permitted area has a uniform 70% permanent
vegetative cover OR has equivalent measures such as rip rap or geotextiles, in areas not covered with impervious surfaces.

1| You are no longer the operator at the construction site (i.e., termination of site-wide, primary or secondary permittee coverage).

Certification and Signature: (must be signed by president, vice-president or equivalent ranking elected official)

I certify under penalty of law that either: (a) all stormwater discharges associated with construction activity from the portion of the identified
facility where | was an operator have ceased or have been eliminated or (b) | am no longer an operator at the construction site. | understand that
by submitting this notice of termination, 1 am no longer authorized to discharge stormwater associated with construction activity under this
general permit, and that discharging pollutants in stormwater associated with construction activity to waters of the United States is unlawful
under the Clean Water Act where the discharge is not authorized by a NPDES permit. | also understand that the submittal of this notice of
termination does not release an operator from liability for any violations of this permit or the Clean Water Act.

For the purposes of this certification, elimination of stormwater discharges associated with construction activity means that all stormwater
discharges associated with construction activities from the identified site that are authorized by a NPDES general permit have been eliminated
from the portion of the construction site where the operator had control. Specifically, this means that all disturbed soils at the portion of the
construction site where the operator had control have been finally stabilized, the temporary erosion and sediment control measures have been
removed, and/or subsequent operators have obtained permit coverage for the site or portions of the site where the operator had control.

I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision. The submitted
information is to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment. As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this
declaration is made under penalty of perjury.

Permittee name (print or type): Signature: Date:

EFO Street Address Zip Code EFO Street Address Zip Code
Memphis 8383 Wolf Lake Drive, Bartlett, TN 38133 Cookeville 1221 South Willow Ave. 38506
Jackson 1625 Hollywood Drive 38305 Chattanooga 540 McCallie Avenue STE 550 37402
Nashville 711 R S Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921
Columbia 1421 Hampshire Pike 38401 Johnson City 2305 Silverdale Road 37601
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CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Name of Prime Contractor Project Number
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246, Part I, Section 203 (b), 30 F.R.
12319-25). Any bidder or prospective contractor, or any of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance
report due under applicable instruction, such contractor shall be required to submit a compliance
report.

CONTRACTOR’S CERTIFICATION

Contractor’s Name:

Address:

1. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause. Yes 1 No [

2. Compliance Reports were required to be filed in connection with such contract or
subcontract. Yes[l No[J

If yes, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100. Yes[J  No[J

4. If answer to Item 3 is NO, please explain in detail on reverse side of this certification.

Certification - The information above is true and complete to the best of my knowledge and
belief. (A willfully false statement is punishable by law-U.S. Code, Title 18, Section 1001.)

Name and title of signer (Please type)

Signature Date

EPA-R4-0017 (5-73)



Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
e  Waiver request includes the following information:
— Description of the foreign and domestic construction materials
—  Unit of measure
— Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e Waiver request was submitted according to the instructions in the memorandum
*  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
e Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests ,
e  Waiver request includes the mo:.oém:m supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
e Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought

¢ Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: Loan Recipient’s Information on Implementation, Compliance, and
Waiver Process

Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term “iron and steel products” means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks. flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “Administrator”) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carryingout



the provisions described in subsection (a)(l) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Proiect Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to non point source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17,2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17,2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on Some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j—12)

Covered Iron and Steel Products
11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term ‘primarily iron or steel” mean?

‘Primarily iron or steel” places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14)If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However. raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18)If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts ;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trashreceptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates. motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25)How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26)How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28)How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonablv Available Ouantitv: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactorv Qualitv: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSREF program.

11



Step-By-Step Waiver Process

Application bv Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions ismet:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. [Iron and steel products are not produced in the United States insufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaivermn ena.Nov. For DWSRF
waiver requests, please send the application to: idces

12



Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver —that it is quantitatively and qualitatively sufficient —and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://watr.ePa.Nov/grants funding/aisrequirement.cfim

2. Evaluation — After receiving an application for waiver of the AIS
requirements. EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient —and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.



EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments

14



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.




Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative



The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

GENERAL REQUIREMENTS

Section 01 0000 — Page 1 of 4

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This section includes general requirements of the Contract.

GENERAL REQUIREMENTS

General: The Contractor shall have full use of premises for construction operations, including
use of project site, during construction. Contractor’s use of premises is limited only by
Owner’s right to perform work or to retain other contractors on portions of Project and
conditions of any easement or right-of-way occupancy permits.

Prior to commencement of Work, the Contractor shall review the construction site with the
Owner’s representative to make permanent record of such existing damage as cracks,
malfunctioning utility equipment and fixtures, or other similar damage. This record shall serve
as a basis for determination of subsequent damage to the structures and adjacent areas due to
Contractor’s operations. Any damage to these structures and adjacent areas not noted in
original review record shall be reported immediately to Owner. Permanent record shall include
photographs and/or video graphic recording.

Smoking and Fire Precautions: No smoking, fire, or use of any fire- or explosion- producing
tools or equipment will be permitted on the premises or at any locations where such may
endanger said premises or the current operations thereon.

Manufacturers Qualifications: The manufacturers of all materials and equipment used must be
approved by the Engineer and regularly engaged in the manufacture of the particular material
or equipment for the use and service to which it will be subjected.

Compliance with state and local laws: Comply will all applicable requirements of state and
local laws and ordinances to the extent that such requirements do not conflict with federal
laws or regulations.

Protection of public and private property: The Contractor shall be responsible for preservation
of and shall take special care in working areas to protect public and private property. The
Contractor shall replace or repair at his own expense any damaged pipelines, power and
communication lines, or other public utilities, roads, curbs, gutters, sidewalks, drain pipes,
drainage ditches, all properties and fixtures (both permanent and temporary), and all plantings,
including grass or sod on the site of the work. Leave the site in original or better condition
after all cleanup work has been completed.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

GENERAL REQUIREMENTS

Section 01 0000 — Page 2 of 4

G.

Markers: Preserve all surveyed and privately owned markers and monuments; do not remove
or disturb any such markers without prior approval from the Owner of the marker. Any
removal and replacement of such markers shall be at the expense of the Contractor.

Pavement repair and/or replacement: Whenever existing asphalt is removed, backfill same
and restore traffic over the disturbed area as quickly as possible by constructing a temporary
eight-inch thick surface of Class A, Grade D crushed stone. Add material and otherwise
maintain such surface until the permanent pavement is restored by the Contractor or until the
work is accepted by the Owner.

Department of Transportation Permits: The Owner will secure any permits and provide bond
as required by any federal, state, and local transportation department for the installation of
permanent facilities on highway rights-of-way. All such work shall be coordinated with and
be subject to the approval of said transportation department and Engineer. The Contractor
shall be responsible for permits and bonding for Work not provided for on the Drawings.

Approved Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant, or of other
classification, must show approval of either EPA or USDA. The use of all such chemicals and
the disposal of residues shall be in strict conformance with manufacturer's instructions.

Catalog Data for Owners: Provide duplicate complete, bound sets of a compilation of catalog

data of each manufactured item of mechanical and electrical equipment used in the Work, for

transmittal to the Owner before payment of more than ninety percent (90%) is made. Include

descriptive data and printed installation, operating, and maintenance instructions (including a

parts list for each item of equipment). Provide a complete double index as follows:

1. List the products alphabetically by name.

2. List alphabetically the names of manufacturers whose products have been incorporated
in the work, together with their addresses and the names and addresses of the local sales
representative.

Installation, Testing and Guarantee: Install all materials and equipment exactly in accordance
with the manufacturer's recommendations. The completely installed system shall be
guaranteed against any and all defects of manufacture, materials, workmanship, or installation
for a period of one year from the date of Substantial Completion.

Operation and Maintenance of the Systems and Instruction to Owner: Where the
specifications for equipment require that a factory service representative provide operation
and maintenance instruction to the Owner for that equipment, this service shall be performed
by prior arrangement with the Owner after and in addition to the manufacturer's instructions to
the Contractor for installation and start-up. The individual performing the instructions to the
Owner is to be trained and/or certified by the manufacturer as its authorized operation,
maintenance, and service specialist. If the said specialist is not a regular, full-time employee
of the manufacturer, the specialist's qualifications shall be submitted to the Engineer for
review and approval prior to scheduling the site visit for instructions to the Owner.
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Drawings of Record: The Contractor shall provide and keep up-to-date a complete record set
of drawings, which shall be corrected daily to show every change. Keep this set of prints at
the job site, and use only as a record set. This shall not be construed as authorization for the
Contractor to make changes in the approved layout without definite instructions in each case.
Upon completion of the project, the record set shall be immediately provided to the Engineer.

Preservation of Existing Vegetation: The Contractor shall take reasonable care during
construction to avoid damage to vegetation. Where the area to be excavated is occupied by
trees, brush, or other uncultivated vegetable growth, clear such growth from the area, and
dispose of it in a manner satisfactory to the Owner. Leave undisturbed any trees, cultivated
shrubs, flowers, etc., situated within public rights-of-way and/or easements through private
property but not located directly within excavation limits. Transplant small ornamental trees,
cultivated shrubs, flowers, etc., located directly within excavation limits so they may be
replaced during property restoration operations. Do not remove or disturb any tree larger than
six inches (6") in diameter without the permission of the Owner. Take special precautions
(including the provision of barricades and the temporary tying back of shrubbery and tree
branches) for the protection and preservation of such objects throughout all stages of
construction; the Contractor will be held liable for any damage that may result to said objects
from excavation or construction operations. Trim any limbs or branches of trees broken
during construction operations with a clean cut, and paint with an approved tree pruning
compound. Tree trunks receiving damage from equipment shall be treated with an approved
tree dressing.

Existing Utilities: The Contractor is to notify the Owner of all underground utilities no less
than two days in advance of proposed utility interruption before beginning construction in the
area. The Contractor is responsible for locating all existing utilities prior to construction and
shall carefully protect from damage all utilities in the vicinity of the work at all times. The
Contractor shall be responsible for repairing any utilities that were properly located and
marked. If it is necessary to repair, remove, and/or replace any such utility in order to
complete the work properly, do so in compliance with the rules, regulations, and approval of
the particular utility involved. Any such work shall be considered incidental to the
construction or repairs of utility lines, and no additional payment will be allowed therefor.
Existing utilities shall remain in service at all times during construction. Contractor shall
provide any temporary piping necessary to maintain utility service to existing customers with
no additional payment for said piping.

Contractor shall comply with the requirements of the Manual on Uniform Traffic Control
Devices published by the U.S. Department of Transportation Federal Highway Administration
in supplying adequate signage, flagging, personnel, etc. for the entire project. The Contractor
shall be responsible for the placement and removal of all signage.

The Contractor shall maintain an acceptable flow of traffic through construction areas. If a
roadway must be closed in order to construct the Work, the Contractor shall notify local law
enforcement, 911 call center, fire department, ambulance service, local school superintendent,
and U.S. Postal Service, at a minimum, at least two days prior to roadway closure.
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S. Work in Rights-of-Way:
1. The Contractor shall notify the authorities having jurisdiction prior to entering and
working in rights-of-way and shall be responsible for all damages resulting from said
Work and for satisfying the requirements of said authorities.

2. The Contractor shall maintain a suitable and safe condition throughout the rights-of-
way affected by the Work and provide detours as necessary for public and private
traffic.

3. Materials excavated within streets and roadways shall be loaded directly into trucks and

hauled to a disposal site and shall not be stockpiled in street or roadway.

T. Work on Department of Transportation Right-of-Way: The Contractor shall notify the proper
authorities prior to entering such right-of-way and shall be responsible for repairing all
damages and for satisfying the requirements of these authorities.

U.  Inspection of Work: The Contractor shall provide full access to the project site at all times for

inspection and observation of Work by the Owner, Engineer, and agents of any local, state, or
federal agency having jurisdiction.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
31 OPERATION OF EXISTING UTILITIES
A.  The Work shall be performed so as to cause minimum interference or interruption with the
normal operation of the existing utilities. The Contractor shall plan and conduct construction

sequencing operations to avoid disturbing existing utilities and equipment, except as may be
provided or approved by the Engineer.

END OF SECTION

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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PART 1 - GENERAL

1.1

A.

1.2

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Project Description:

The project generally consists of the furnishing of all materials, equipment, and labor for the
rehabilitation of approximately 170 manholes. The project will also include all erosion
control, excavation, grading, traffic control, and testing necessary to complete the work.

Project Location: As shown on the drawings.
Owner: City of Dyersburg Public Works Department, 435 US-51, Dyersburg, TN 38024
This information is furnished by the Owner for the Contractor’s use. Neither the Engineer nor

Owner warrant or take responsibility for the information to be correct, complete, or otherwise
guaranteed. The Contractor shall hold harmless the Engineer and the Owner for inaccuracies.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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PART 1 - GENERAL

1.1

1.2

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

Related Sections include the following:

1. Division 01 Section "Contract Modification Procedures" for procedures for submitting
and handling Contract Modifications.

2. Division 01 Section "Quality Requirements" for administrative and procedural
requirements for quality assurance and quality control.

3. Division 01 Section "Payment Procedures" for administrative and procedural

requirements necessary to prepare and process Applications for Payment.
SUMMARY

This Section includes administrative and procedural requirements for measurement and
payment.

Measurement for payment on a unit price basis shall be as described in the specification
section associated with the item. Payment for each item installed shall be made according to
the unit price bid, as listed on the Bid Form. Only those items appearing on the Bid Form will
be considered for payment on a unit price basis.

For work items included in the technical specifications and not listed on the Bid Form, such
work shall be considered part of or incidental to its related work.

Pay items for the work for which contract lump sum payment will be made are listed on the
Bid Form and briefly described the technical section associated with the item. All costs for
items of work, which are not specifically mentioned to be included in a particular lump sum or
unit price payment item, shall be considered incidental to the pay items and the cost of such
shall be included in the listed lump sum item most closely associated with the work involved.
The lump sum price and payment made for each item listed shall constitute full compensation
for furnishing all labor, materials, machinery, equipment, tools, apparatus, service, and other
necessary supplies and performing any associated Contractor quality control, environmental
protection, meeting safety requirements, tests and reports, and for performing all work
required for which separate payment is not otherwise provided.

When actual field conditions differ from assumed design conditions and result in a reduction
in materials, equipment, and appurtenances to be installed, a negative adjustment will be made
to the Contract. If items are provided on the bid form these items will be used for adjustment,
otherwise, the Contractor shall provide costs for a Change Order.

The Contractor shall furnish all necessary labor, materials, machinery, equipment, tools,
apparatus, service, and other necessary supplies and perform all work shown on the Drawings
and/or described in the Specifications at the price listed on the Bid Form. The Work shall be
complete-in-place and ready for operation.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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G.  The Contractor has become thoroughly familiar with the terms and conditions of the Bidding
Documents and with local conditions affecting the performance and costs of the Work at the
place where the Work is to be completed, and has fully inspected the site in all particulars
informing himself fully regarding all conditions pertaining to the Work site.

1.3 DIVISION 01 PAY ITEMS
A.  Section 01 5000 — Temporary Facilities and Controls: Payment for mobilization of the
Contractor onsite ready to begin construction per the Contract documents shall be made at the
lump sum price listed on the Bid Form. The lump sum payment shall be made as a percentage
based on site specific requirements of the project. Any demobilization or remobilization
occurring during the duration of the Project will not qualify for payment.

14 REMAINING PAY ITEMS
A. Payment for remaining pay items are described in the technical specification section
associated with that item.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.

Related Sections include the following:

1. Division 01 Section "Measurement and Payment" for administrative requirements for
unit pricing.

2. Division 01 Section "Payment Procedures" for administrative requirements for
preparation and processing payments for changes in the work.

3. Division 01 Section "Product Requirements" for selection of products for changes in the
work.

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Engineer will issue a detailed description of proposed

changes in the Work that may require adjustment to the Contract Sum or the Contract Time.

If necessary, the description will include supplemental or revised Drawings and

Specifications.

1. Proposal Requests issued by Engineer are for information only. Do not consider them
instructions either to stop work in progress or to execute the proposed change.

2. Within 10 days after receipt of Proposal Request, submit a quotation estimating cost
adjustments to the Contract Sum and the Contract Time necessary to execute the
change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.
c. Include an updated Contractor's Construction Schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship.

Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the

Contract, Contractor may propose changes by submitting a request for a change to the

Engineer.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of
the proposed change on the Contract Sum and the Contract Time.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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14

1.5

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.
4, Include an updated Contractor's Construction Schedule that indicates the effect of the

change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship.

5. Comply with requirements in Division 01 Section "Product Requirements" if the
proposed change requires substitution of one product or system for product or system
specified.

6. Reimburse Engineer for any design cost incurred for change if the additional work is for

the Contractor’s convenience.
DOCUMENTATION OF PROPOSALS AND CLAIMS

Support each quotation for a lump-sum proposal, and for each unit price which has not
previously been established, with sufficient substantiating data to allow the Engineer to
evaluate the quotation.

On request, provide additional data to support time and cost computations:

1. Labor required.

2. Equipment required.

3. Products required:

a. Recommended source of purchase and unit cost.

b. Quantities required.

Taxes, insurance and bonds.

Credit for work deleted from Contract, similarly documented.

Overhead and profit, for subcontractor and General Contractor separately.
Justification for any change in Contract Time.

Nk

Support each claim for additional costs, and for work done on a time-and-material/force
account basis, with documentation as required for a lump-sum proposal, plus the following
additional information:
1. Name of the Owner's authorized agent who ordered the Work, and date of the order.
2 Dates and hours work was performed, and by whom.
3. Time record, summary of hours worked, and hourly rates paid.
4 Receipts and invoices for:
a. Equipment used, listing dates and times of use.
b. Products used, listing of quantities.
c. Subcontracts.
d. Overhead and Profit, Taxes, Insurance.

Document requests for substitutions for Products as specified in Division 01 Section "Product
Requirements".

All weather related Change Order Requests must be substantiated by NOAA data.

PREPARATION OF CHANGE ORDERS

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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1.7

Section 01 2600 — Page 3 of 3
Engineer will prepare each Change Order to address specific issues.
Change Order will describe changes in the Work, both additions and deletions, with
attachments of revised Contract Documents to define details of the change.
1. Reduction in contract amount for Engineering Expense Adjustment Items will be

executed through the final adjusting/balancing Change Order.

Change Order will provide an accounting of the adjustment in the Contract Sum and in the
Contract Time. Engineer will provide Change Order form.

LUMP-SUM/FIXED PRICE CHANGE ORDER

Content of Change Orders will be based on, either:

1. Engineer's Proposal Request and Contractor's responsive Proposal as mutually agreed
between Owner and Contractor.

2. Contractor's Proposal for a change, signed by the Contractor, as recommended by
Engineer.

Owner and Engineer will sign and date the Change Order as authorization for Contractor to
proceed with changes, after Contractor has signed the Change Order.

CORRELATION WITH CONTRACTOR'S SUBMITTALS

Periodically revise Schedule of Values and Request for Payment forms to record each change
as a separate item of Work, and to record the adjusted Contract Sum.

Periodically revise the Construction Schedule to reflect each change in Contract Time.
1. Revise sub-schedules to show changes for other items of Work affected by the changes.

Upon completion of Work under a Change Order, enter pertinent changes in Record
Documents.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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PART 1 - GENERAL

1.1

1.2

1.3

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section specifies administrative and procedural requirements necessary to prepare and
process Applications for Payment.

Related Sections include the following:

1. Division 01 Section "Measurement and Payment" for administrative requirements
governing use of unit prices.
2. Division 01 Section "Contract Modification Procedures" for administrative procedures

for handling changes to the Contract.
DEFINITIONS

Unit Price Schedule: An itemized list of additional work directives as the result of a Change
Order. The schedule provides a unit cost for the identified work task.

Stored Materials: Product values that may be claimed on an Application for Payment. Product
invoices must be provided with an Application for Payment Form to substantiate the value of
the Stored Materials claim. Stored Materials are associated with portions of the work that are
represented by Bid Form or Schedule of Values line items and will be limited on the
Application for Payment to a maximum of 30 percent of the total amount bid. Deviations to
this standard shall be as approved by the Owner and Engineer. The Stored Materials value will
be reduced on each Application for Payment based on the total contract value complete to date
of said Application for Payment. The Stored Materials value will be reduced to zero upon
original Substantial Completion date.

UNIT PRICE SCHEDULE

General:

1. It is recognized that unit price items are listed in the Bid Form, and that the Owner-
Contractor Agreement records acceptance or rejection of each unit price, either as bid or
as otherwise agreed upon by the date of the Agreement.

2. It is recognized that the utilization of a unit price schedule is solely by means of Change
Order as specified in General and Supplementary Conditions, and that established unit
prices contain total costs as defined therein, and included each entity’s margins for
overhead and profit.

Prepare Schedule of established Unit Prices to show generic name, unit of measure, price per
unit, related specification sections, subcontractor (if any) assigned to the work so named,
comments applicable to the Agreement terms which established it.

L. Indicate whether add-prices are established to be different from deduct-prices.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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C.

1.5

Owner reserves the right to reject the Contractor’s measure of work-in-place which involves
the use of established unit prices, and at Owner’s expense to have the work measured by
independent surveyor acceptable to Contractor.

APPLICATIONS FOR PAYMENT

Each Application for Payment shall be consistent with previous applications and payments as

certified by Engineer and paid for by Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment have individual requirements.

2. Each application for payment must be reviewed and approved by the Resident Project
Representative prior to submittal to the Engineer. The Engineer will not review
applications for payment that have not been approved by the Resident Project
Representative and will return them without action.

Payment Application Times: The closing date for each progress payment shall be established
at the pre-construction conference. The period covered by each Application for Payment
starts on the day following the end of the preceding application period.

Payment Application Forms: Use Contractor’s Application for Payment Form (EJCDC
Document C-620) provided at the end of this Section.

Application Preparation: Complete every entry on form. Execute by a person authorized to
sign legal documents on behalf of Contractor. Engineer will return incomplete applications
without action.

1. Entries shall match data on the Schedule of Values and Contractor's Construction
Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders issued before last day of construction period
covered by application.

3. Include Stored Materials values, as applicable.

Transmittal: Submit 4 signed original copies of each Application for Payment to Engineer by
a method ensuring receipt.

Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

1. List of subcontractors.

2. Contractor's Construction Schedule (preliminary if not final).

Applications for Payment: The Engineer encourages a draft application for payment be
submitted to the Resident Project Representative for review and comment. Contractor will
address the comments and then submit a signed application for payment for review and
approval. Comments made by the Engineer are generally needed to correct minor, infrequent
typographical errors, mathematical errors, etc.

Application for Payment at Substantial Completion: After issuing the Certificate of

Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.
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1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificates of Partial Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

L Final Payment Application: Submit 5 executed copies of the final Application for Payment
with releases and supporting documentation not previously submitted and accepted, including,
but not limited, to the following:

1. Evidence of completion of Project closeout requirements.
2. Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

AIA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Evidence that claims have been settled.

Final, liquidated damages settlement statement.

PN R W

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Contractor's Application for Payment No.

Application Period: Application Date:
To (Owner): From (Contractor): Via (Engineer):
Project: Contract:

Owner's Contract No.:

Contractor's Project No.:

Engineer's Project No.:

Application For Payment

Change Order Summary

Approved Change Orders

Number

Additions

Deductions

TOTALS

NET CHANGE BY
CHANGE ORDERS

Contractor's Certification

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress
payments received from Owner on account of Work done under the Contract have been applied on
account to discharge Contractor's legitimate obligations incurred in connection with Work covered by
prior Applications for Payment; (2) title of all Work, materials and equipment incorporated in said
Work or otherwise listed in or covered by this Application for Payment will pass to Owner at time of
payment free and clear of all Liens, security interests and encumbrances (except such as are covered by
a Bond acceptable to Owner indemnifying Owner against any such Liens, security interest or
encumbrances); and (3) all Work covered by this Application for Payment is in accordance with the

Contract Documents and is not defective.

. ORIGINAL CONTRACT PRICE

. Net change by Change Orders

. Current Contract Price (Line 1 + 2)

. TOTAL COMPLETED AND STORED TO DATE

(Column F on Progress Estimate)

5. RETAINAGE:

a. X Work Completed

b. X Stored Material............

c. Total Retainage (Line 5a + Line 5b)......cccceeeveererurcnesennns
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5¢).....ccccceeeueueenenenenent
7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)........

8. AMOUNT DUE THIS APPLICATION.

9. BALANCE TO FINISH, PLUS RETAINAGE

(Column G on Progress Estimate + Line 5 above).......cceeveeeencrursncsenanes

By:

Date:

Endorsed by the Construction Specifications Institute.

EJCDC C-620 Contractor's Application for Payment

Payment of:

is recommended by:

Payment of:

is approved by:

Approved by:

(Line 8 or other - attach explanation of the other amount)

(Engineer)

(Date)

(Line 8 or other - attach explanation of the other amount)

(Owner)

(Date)

Funding Agency (if applicable)

© 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 4

(Date)




Progress Estimate Contractor's Application

For (contract): Application Number:

Application Period: Application Date:

A B ‘Work Completed E F G
Item C D Materials Presently Total Completed % Balance to Finish
Specification Section L Scheduled Value From Previous Application This Period Stored (not in C or D) and Stored to Date ® (B-F
Description B
No. (C+D) (C+D+E)

Totals

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EICDC. All rights reserved.
Page 2 of 4




Progress Estimate Contractor's Application

For (contract): Application Number:
Application Period: Application Date:
A B C D E F
Item Estimated . Total Completed % Balance to Finish
. . oo . X Materials Presently
. o Bid Quantity Unit Price Bid Value Quantity Value . and Stored to Date F (B-F)
Bid Item No. Description Installed Stored (not in C) (D +E) B
Totals

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EICDC. All rights reserved.
Page 3 of 4



Stored Material Summary Contractor's Application

For (contract): Application Number:
Application Period: Application Date:
A B C D E F G
. Stored Previously Stored this Month Incorporated in Work Materials Remaining
. Shop Drawing . _ .
Invoice No. Transmittal No Materials Description Date Amount Amount Subtotal Date Amount in Storage ($)
) ) (Month/Year) (&) (&) (Month/Year) [©)) (D+E-F)

Totals

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 4 of 4
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PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to, the following:

1. Administrative and supervisory personnel.

2. Project meetings.

Related Sections include the following:

1. Division 01 Section "Construction Progress Documentation"” for preparing and
submitting Contractor's Construction Schedule.

2. Division 01 Section "Execution" for procedures for coordinating general installation
and field-engineering services, including establishment of benchmarks and control
points.

3. Division 01 Section "Closeout Procedures" for coordinating closeout of the Contract.

DEFINITIONS

RFI: Request from Contractor seeking interpretation or clarification of the Contract
Documents.

COORDINATION

Coordination: Coordinate construction operations included in different Sections of the

Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate

construction operations, included in different Sections, which depend on each other for proper

installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components with other contractors to ensure

maximum accessibility for required maintenance, service, and repair.

Make adequate provisions to accommodate items scheduled for later installation.

4. Where availability of space is limited, coordinate installation of different components to
ensure maximum performance and accessibility for required maintenance, service, and
repair of all components, including mechanical and electrical.

W

Prepare memoranda for distribution to each party involved, outlining special procedures

required for coordination. Include such items as required notices, reports, and list of attendees

at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their
Work is required.
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1.6

C.

Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities and activities of other contractors to avoid
conflicts and to ensure orderly progress of the Work. Such administrative activities include,
but are not limited to, the following:

1. Preparation of Contractor's Construction Schedule.

Preparation of the Schedule of Values.

Installation and removal of temporary facilities and controls.

Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

Project closeout activities.

A e A e

Communication Procedures: The Owner and Contractor shall communicate with each other
through the Engineer about matters related to the Contract, unless otherwise provided in the
Contract Documents or when direct communications have been specially authorized.
Communications by and with the Engineer's consultants shall be through the Engineer.
Communications by and with subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

Conservation: Coordinate construction activities to ensure that operations are carried out with

consideration given to conservation of energy, water, and materials.

1. Salvage materials and equipment involved in performance of, but not actually
incorporated into, the Work. Refer to other Sections for disposition of salvaged
materials that are designated as Owner's property.

ADMINISTRATIVE AND SUPERVISORY PERSONNEL

General: In addition to Project superintendent, provide other administrative and supervisory
personnel as required for proper performance of the Work.

PROJECT MEETINGS

A representative from the prime Contractor shall meet with the subcontractors and Resident
Project Representative once a week. This representative from the prime Contractor shall also
attend the progress meetings.

Contractor-requested Meetings: Schedule and conduct meetings and conferences at Project

site, unless otherwise indicated.

1. Attendees: Contractor shall inform participants and others involved, and individuals
whose presence is required, in writing seven working days prior to each meeting, of
date and time of meeting. Notify Owner and Engineer of scheduled meeting dates and
times.

2. Agenda: Contractor shall prepare the meeting agenda and distribute the agenda to all
invited attendees.

3. Minutes: Contractor shall record significant discussions and agreements achieved.
Contractor shall distribute the meeting minutes to everyone concerned, including
Owner and Engineer, within three days of the meeting.
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Preconstruction Conference: The Engineer or Owner shall schedule a preconstruction
conference before starting construction, at a time convenient to Owner and Engineer, but no
later than 15 days after execution of the Agreement. The conference shall be at Project site or
another convenient location. Responsibilities and personnel assignments will be reviewed at
the meeting.

1.

Attendees: Authorized representatives of Owner, Engineer, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the conference. All participants at the conference shall be familiar
with Project and authorized to conclude matters relating to the Work.

Agenda: Discuss items of significance that could affect progress, including the
following:

Tentative construction schedule.

Phasing.

Critical work sequencing and long-lead items.

Designation of key personnel and their duties.

Procedures for processing field decisions, Proposal Requests and Change Orders.
Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.

Distribution of the Contract Documents.

Submittal procedures.

Work restrictions.

Owner's occupancy requirements.

Responsibility for temporary facilities, utilities and controls.

Construction waste management and recycling.

Equipment deliveries and priorities.

Progress cleaning.

Working hours.

0T OB g FTIER MO A0 O

Progress Meetings: The Engineer or Owner shall conduct progress meetings as required.
Dates of meetings shall coincide with preparation of payment requests.

L.

Attendees: In addition to representatives of the Owner and Engineer, each contractor,

subcontractor, supplier, and other entity concerned with current progress or involved in

planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the conference shall be familiar with Project and
authorized to conclude matters relating to the Work.

Agenda: Review and correct or approve minutes of previous progress meeting. Review

other items of significance that could affect progress. Include topics for discussion as

appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind
schedule, in relation to Contractor's Construction Schedule. Determine how
construction behind schedule will be expedited; secure commitments from parties
involved to do so. Discuss whether schedule revisions are required to ensure that
current and subsequent activities will be completed within the Contract Time.

1)  Review schedule for next period.

b. Review present and future needs of each entity present, including the following:

1) Sequence of operations.
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2) Status of submittals.

3) Deliveries.

4) Temporary facilities and controls.

5) Work hours.

6) Hazards and risks.

7) Progress cleaning.

8) Quality and work standards.

9) Status of correction of deficient items.

10)  Field observations.

11) RFIs.

12)  Status of proposal requests.

13)  Pending changes.

14)  Status of Change Orders.

15) Pending claims and disputes.

16) Documentation of information for payment requests.

3. Minutes: The Engineer or Owner will record and distribute the meeting minutes to each
party present and to parties who should have been present.
4. Schedule Updating: Contractor shall revise the Construction Schedule after each

progress meeting where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

REQUESTS FOR INFORMATION (RFIs)

Procedure: Immediately on discovery of the need for information of the Contract Documents,

and if not possible to request information at Project meeting, prepare and submit an RFI in the

form specified.

1. RFIs shall originate with Contractor. RFIs submitted by entities other than Contractor
will be returned with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's
work or work of subcontractors.

Submittal of an RFI constitutes representation that the Contractor requires additional
information about the Contract Documents AFTER he has made careful study and comparison
of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, and prior project correspondence or
documentation.

If upon evaluation of the RFI the Engineer finds that the requested information is contained in
the Contract Documents or by other documents and/or methods as outlined in paragraph
above, the Owner has the option to obtain reimbursement from the Contractor for costs
incurred by the Owner for the Engineer's services and expenses made necessary in answering
such requests.

Content of the RFI: Include a detailed, legible description of item needing information and
the following:

1. Project name.
2. Date submitted to the Engineer.
3. Name of Contractor.Name of Engineer.
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4. RFI number, numbered sequentially by the Contractor as they are submitted to the

Engineer.

Specification Section number and title and related paragraphs, as appropriate.

Drawing number and detail references, as appropriate.

Discipline (Architecture, Structural, Mechanical, Electrical, etc.).

Field dimensions and conditions, as appropriate.

Contractor's suggested solution(s). If Contractor's solution(s) impact the Contract Time

or the Contract Sum, Contractor shall state impact in the RFI.

10.  Contractor's signature.

11.  Attachments: Include drawings, descriptions, measurements, photos, Product Data,
Shop Drawings, and other information necessary to fully describe items needing
interpretation.

a. Supplementary drawings prepared by Contractor shall include dimensions,
thicknesses, structural grid references, and details of affected materials,
assemblies, and attachments.

12.  Date information required (See paragraph 1.6F).

AR SR

E. Hard-Copy RFIs: Form at end of this Section.
1. Identify each page of attachments with the RFI number and sequential page number.

F. Engineer's Action: Engineer will review each RFI, determine action required, and return it.
Allow five working days for Engineer's response for each RFI. RFIs received after 2:00 p.m.
local time will be considered as received the following working day.

1. If the date of response requested is less than five working days, the Engineer will
endeavor to respond when requested, however a failure to respond prior to the requested
date shall not be the sole basis for any delay claims of time or money.

2. The following RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
c. Requests for coordination information already indicated in the Contract
Documents.
d. Requests for adjustments in the Contract Time or the Contract Sum.
e. Requests for interpretation of Engineer's actions on submittals.
f. Incomplete RFIs or RFIs with numerous errors.
3. Engineer's action may include a request for additional information, in which case
Engineer's time for response will start again.
4. Engineer's action on RFIs that may result in a change to the Contract Time or the

Contract Sum may be eligible for Contractor to submit Change Proposal according to

Division 01 Section "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or
the Contract Sum, notify Engineer in writing within five working days of receipt
of the RFI response.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 3100
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Gresham Smith Request For Information (RFI)

Requested Reply Date:

Project Name: Manhole Rehabilitation
Project Number:  43303.01

RFI Number Submitted To: Submitted By: Copies To:
Date
Subject Discipline Co-Author

REFERENCE ATTACHMENTS: (List specific documents researched when seeking the information request-
ed.)

Specification Section Drawing Reference Other

RFI DESCRIPTION: (Fully describe the question or type of information requested.)

SENDER’S RECOMMENDATION: (if RFI concerns a site or construction condition, the sender may provide
a recommendation, including cost and/or schedule considerations.)

RESPONSE:

Note: By responding to the RFI, we do not agree to any additional costs and/or time. Any additional costs
and/or time shall be submitted in accordance with the requirements of the Contract Documents.

Date Answered: Answered By:
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PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for documenting the
progress of construction during performance of the Work, including the following:

1. Contractor's Construction Schedule.
2. Submittals Schedule.
3. Daily construction reports.

Related Sections include the following:

1. Division 01 Section "Payment Procedures” for submitting the Schedule of Values.

2. Division 01 Section "Project Management and Coordination" for submitting and
distributing meeting and conference minutes.

3. Division 01 Section "Submittal Procedures" for submitting schedules and reports.

4, Division 01 Section "Quality Requirements" for submitting a schedule of tests and
inspections.

DEFINITIONS

Activity: A discrete part of a project that can be identified for planning, scheduling,
monitoring, and controlling the construction project. Activities included in a construction
schedule consume time and resources.

1. Critical activities are activities on the critical path. They must start and finish on the
planned early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

Cost Loading: The allocation of the Schedule of Values for the completion of an activity as
scheduled. The sum of costs for all activities must equal the total Contract Sum, unless
otherwise approved by Engineer.

Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

Event: The starting or ending point of an activity.

Float: The measure of leeway in starting and completing an activity.

1. Float time is not for the exclusive use or benefit of either Owner or Contractor, but is a
jointly owned, expiring Project resource available to both parties as needed to meet
schedule milestones and Contract completion date.

2. Free float is the amount of time an activity can be delayed without adversely affecting
the early start of the successor activity.
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3. Total float is the measure of leeway in starting or completing an activity without
adversely affecting the planned Project completion date.

Fragment: A partial or fragmentary network that breaks down activities into smaller activities
for greater detail.

Major Area: A story of construction, a separate building, or a similar significant construction
element.

Milestone: A key or critical point in time for reference or measurement.

Network Diagram: A graphic diagram of a network schedule, showing activities and activity
relationships.

Resource Loading: The allocation of manpower and equipment necessary for the completion
of an activity as scheduled.

SUBMITTALS

Submittals Schedule: Submit three copies of schedule. Arrange the following information in
a tabular format:

1. Scheduled date for first submittal.

Specification Section number and title.

Submittal category (action or informational).

Name of subcontractor.

Description of the Work covered.

Scheduled date for Engineer's final release or approval.

Required mock-ups.

Nounbkwd

Contractor's Construction Schedule: Submit two opaque copies of initial schedule, large
enough to show entire schedule for entire construction period.

Daily Construction Reports: Submit two copies at weekly intervals.

COORDINATION

Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.

Coordinate Contractor's Construction Schedule with the Schedule of Values, list of
subcontracts, Submittals Schedule, progress reports, payment requests, and other required
schedules and reports.

1. Secure time commitments for performing critical elements of the Work from parties
involved.
2. Coordinate each construction activity in the network with other activities and schedule

them in proper sequence.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

CONSTRUCTION PROGRESS DOCUMENTATION

Section 01 3200 — Page 3 of 5

PART 2 - PRODUCTS

2.1

2.2

A.

SUBMITTALS SCHEDULE

Preparation: Submit a schedule of submittals, arranged in chronological order by dates
required by construction schedule. Include time required for review, resubmittal, ordering,
manufacturing, fabrication, and delivery when establishing dates.

1. Coordinate Submittals Schedule with list of subcontracts, the Schedule of Values, and
Contractor's Construction Schedule.
2. Final Submittal: Submit concurrently with the first complete submittal of Contractor's

Construction Schedule.
CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

Time Frame: Extend schedule from date established for the Notice to Proceed to date of Final

Completion.

1. Contract completion date shall not be changed by submission of a schedule that shows
an early completion date, unless specifically authorized by Change Order.

Activities: Treat each story or separate area as a separate numbered activity for each principal
element of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by the Engineer.
2. Procurement Activities: Include procurement process activities for the following long

lead items and major items, requiring a cycle of more than 60 days, as separate
activities in schedule. Procurement cycle activities include, but are not limited to,
submittals, approvals, purchasing, fabrication, and delivery.

3. Submittal Review Time: Include review and resubmittal times indicated in Division 01
Section "Submittal Procedures" in schedule. Coordinate submittal review times in
Contractor's Construction Schedule with Submittals Schedule.

4, Startup and Testing Time: Include not less than 10 days for startup and testing.

5. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Engineer's administrative procedures
necessary for certification of Substantial Completion.

Constraints: Include constraints and work restrictions indicated in the Contract Documents
and as follows in schedule, and show how the sequence of the Work is affected.

Milestones: Include milestones indicated in the Contract Documents in schedule, including,
but not limited to, the Notice to Proceed, Substantial Completion, and Final Completion.

Cost Correlation: At the head of schedule, provide a cost correlation line, indicating planned

and actual costs. On the line, show dollar volume of the Work performed as of dates used for

preparation of payment requests.

1. Refer to Division 01 Section "Payment Procedures" for cost reporting and payment
procedures.
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24

F.

Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impact analysis using fragments to demonstrate the effect of the
proposed change on the overall project schedule.

Computer Software: Prepare schedules using a program that has been developed specifically
to manage construction schedules.

CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal Gantt-chart-type,
Contractor's Construction Schedule within 30 days of date established for the Notice to
Proceed. Base schedule on the Preliminary Construction Schedule and whatever updating and
feedback was received since the start of Project.

Preparation: Indicate each significant construction activity separately. Identify first workday

of each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete, indicate an
estimated completion percentage in 10 percent increments within time bar.

REPORTS

Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:

List of subcontractors at Project site.

List of separate contractors at Project site.
Approximate count of personnel at Project site.
Equipment at Project site.

Material deliveries.

High and low temperatures and general weather conditions.
Accidents.

Meetings and significant decisions.

9. Unusual events (refer to special reports).

10.  Stoppages, delays, shortages, and losses.

11.  Meter readings and similar recordings.

12.  Emergency procedures.

13.  Orders and requests of authorities having jurisdiction.
14.  Change Orders received and implemented.

15.  Work Change Directives received and implemented.
16.  Services connected and disconnected.

17.  Equipment or system tests and startups.

18.  Partial Completions and occupancies.

19.  Substantial Completions authorized.

PNAN R WD =

Field Condition Reports: Immediately on discovery of a difference between field conditions
and the Contract Documents, the Contractor shall prepare and submit a detailed report.
Submit with a request for interpretation. Include a detailed description of the differing
conditions, together with recommendations for changing the Contract Documents.
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PART 3 - EXECUTION

3.1

A.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect

actual construction progress and activities. Issue schedule one week before each regularly

scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.
3. As the Work progresses, indicate Actual Completion percentage for each activity.

Distribution:  Distribute copies of approved schedule to Engineer, Owner, separate
contractors, testing and inspecting agencies, and other parties identified by Contractor with a
need-to-know schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.

2. When revisions are made, distribute updated schedules to the same parties and post in
the same locations. Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in performance of construction
activities.

END OF SECTION 01 3200
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PART 1 - GENERAL

1.1

A.

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for submitting Shop
Drawings, Product Data, Samples, and other miscellaneous submittals.

Related Sections include the following:

1. Division 01 Section “Payment Procedures” for submitting Application for Payment.

2. Division 01 Section “Closeout Procedures” for submitting warranties and Project
Record Documents.

3. Division 01 Section “Project Record Documents” for submitting Record Drawings,

Record Specifications, and Record Product Data.
DEFINITIONS

Action Submittals: Written and graphic information that requires Engineer's responsive
action.

Informational Submittals: Written information that does not require Engineer's approval.
Submittals may be rejected for not complying with requirements.

SUBMITTAL PROCEDURES

General: Electronic copies of base plans of the Contract Drawings for Contractor's use in
preparing submittals will not be provided.

Coordination: Coordinate preparation and processing of submittals with performance of

construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals and related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

Processing Time: Allow enough time for submittal review, including time for resubmittals, as
follows. Time for review shall commence on Engineer's receipt of submittal. Submittals
received after 2:00 p.m. local time shall be deemed to have been received on the following
working day. No extension of the Contract Time will be authorized because of failure to
transmit submittals enough in advance of the Work to permit processing, including
resubmittals.
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1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional
time if processing must be delayed to permit coordination with subsequent submittals.
Engineer will advise Contractor when a submittal being processed must be delayed for

coordination.

2. If resubmittal is necessary, process it in same manner as initial submittal.

3. Allow 15 days for processing each resubmittal.

4, No extension of the Contract Time will be authorized because of failure to transmit
submittals enough in advance of the Work to permit processing.

5. Submittals out of sequence from agreed upon schedule may result in back charges to the
Contractor.

D.  Identification: Place a permanent label or title block on each submittal for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Provide a space on label or beside title block to record Contractor's review and approval
markings.
3. Include the following information on label for processing and recording action taken:
a. Project name and Engineer's project number.
b. Date.
c. Name and address of Contractor.
d. Name and address of subcontractor.
e. Name and address of supplier.
f. Name of manufacturer.
g. Unique identifier, including revision number.
h. Number and title of appropriate Specification Section.
1. Drawing number and detail references, as appropriate.
J- Other necessary identification.

E. Deviations: Highlight, encircle, or otherwise identify deviations from the Contract Documents
on submittals.

F. Copies: Unless additional copies are required for final submittal, and unless Engineer
observes noncompliance with provisions of the Contract Documents, initial submittal may
serve as final submittal.

1. Submit the specified number of copies to the Engineer.
2. Additional copies submitted for maintenance manuals will not be marked with action
taken and will be returned.

G.  Transmittal: Package each submittal individually and appropriately for transmittal and
handling. Transmit each submittal using a transmittal form. Engineer will return submittals,
without review, received from sources other than Contractor.

H.  Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance

of construction activities. Show distribution on transmittal forms.

L Use for Construction: Use only final submittals with mark indicating action taken by
Engineer in connection with construction.
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Product Fabrication: Fabricating products which require submittals to be approved by the
Engineer before Engineer approves and returns the submittals to the Contractor shall be at
Contractor's risk.

Proceeding with Work: Starting work which requires submittals to be approved by the
Engineer before Engineer approves and returns the submittals to the Contractor shall be at
Contractor's risk.

PART 2 - PRODUCTS

2.1

A.

ACTION SUBMITTALS

General: Prepare and submit Action Submittals required by individual Specification Sections.
1. Submittals must be in hardcopy/paper format. Electronic submittals will not be
accepted.

Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard printed data
are not suitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

Manufacturer's written recommendations.

Manufacturer's product specifications.

Manufacturer's installation instructions.

Standard color charts.

Manufacturer's catalog cuts.

Wiring diagrams showing factory-installed wiring.

Printed performance curves.

Operational range diagrams.

Mill reports.

Standard product operating and maintenance manuals.

Compliance with recognized trade association standards.

Compliance with recognized testing agency standards.

Application of testing agency labels and seals.

Notation of coordination requirements.

4, Number of Copies: Submit six copies to the Engineer. The Engineer will retain three
copies; remainder will be returned.

PR RTER SO AL o

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Include the following information, as applicable:
a. Dimensions.
b. Identification of products.
c. Fabrication and installation drawings.
d. Roughing-in and setting diagrams.

@

Wiring diagrams showing field-installed wiring, including power, signal, and
control wiring.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

SUBMITTAL PROCEDURES

Section 01 3300 — Page 4 of 7

2.2

Shopwork manufacturing instructions.

Templates and patterns.

Schedules.

Design calculations.

Compliance with specified standards.

Notation of coordination requirements.

. Notation of dimensions established by field measurement.

2. Number of Copies: Submit six copies to the Engineer. The Engineer will retain three
copies; remainder will be returned.

=T PG

Subcontract List: Prepare a written summary identifying individuals or firms proposed for
each portion of the Work, including those who are to furnish products or equipment fabricated
to a special design. Include the following information in tabular form:

1. Name, address, and telephone number of entity performing subcontract or supplying
products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

INFORMATIONAL SUBMITTALS

General: Prepare and submit Informational Submittals required by other Specification
Sections.

1. Number of Copies: Submit three copies of each submittal, unless otherwise indicated.
Engineer will not return copies.
2. Certificates and Certifications: Provide a notarized statement that includes signature of

entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.

3. Test and Inspection Reports: Comply with requirements in Division 01 Section
"Quality Requirements."

Contractor’s Construction Schedule: Comply with requirements specified in Division 01
Section "Construction Progress Documentation.”

Qualification Data: Prepare written information that demonstrates capabilities and experience
of firm or person. Include lists of completed projects with project names and addresses,
names and addresses of engineers and owners, and other information specified.

Product Certificates: Prepare written statements on manufacturer's letterhead certifying that
product complies with requirements.

Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements. Submit record of Welding Procedure Specification (WPS) and
Procedure Qualification Record (PQR) on AWS forms. Include names of firms and personnel
certified.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that
Installer complies with requirements and, where required, is authorized for this specific

Project.
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Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements. Include evidence of manufacturing experience
where required.

Material Certificates: Prepare written statements on manufacturer's letterhead certifying that
material complies with requirements.

Material Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for compliance with
requirements.

Preconstruction Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of tests performed before
installation of product, for compliance with performance requirements.

Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of compatibility tests performed
before installation of product and submit to the Engineer. Include written recommendations
for primers and substrate preparation needed for adhesion.

Field Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of field tests performed either during
installation of product or after product is installed in its final location, for compliance with
requirements and submit to the Engineer.

Product Test Reports: Prepare written reports indicating current product produced by
manufacturer complies with requirements and submit to the Engineer. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or
on comprehensive tests performed by a qualified testing agency.

Maintenance Data: Prepare written and graphic instructions and procedures for operation and
normal maintenance of products and equipment and submit to the Engineer. Comply with
requirements in Division 01 Section "Closeout Procedures."

Manufacturer's Instructions: Prepare written or published information that documents
manufacturer's recommendations, guidelines, and procedures for installing or operating a
product or equipment and submit to the Engineer. Include name of product and name,
address, and telephone number of manufacturer. Include the following, as applicable:
Preparation of substrates.

Required substrate tolerances.

Sequence of installation or erection.

Required installation tolerances.

Required adjustments.

Recommendations for cleaning and protection.

AUl e

Manufacturer's Field Reports: Prepare written information documenting factory-authorized
service representative's tests and inspections and submit to the Engineer. Include the
following, as applicable:
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1. Name, address, and telephone number of factory-authorized service representative
making report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Statement that products at Project site comply with requirements.

4, Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

Insurance Certificates and Bonds: Prepare written information indicating current status of
insurance or bonding coverage and submit to the Engineer. Include name of entity covered by
insurance or bond, limits of coverage, amounts of deductibles, if any, and term of the
coverage.

PART 3 - EXECUTION

3.1

3.2

A.

CONTRACTOR'S REVIEW

Review each submittal and check for compliance with the Contract Documents. Note
corrections and field dimensions. Mark with approval stamp before submitting to Engineer.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project
name and location, submittal number, Specification Section title and number, name of
reviewer, date of Contractor's approval, and statement certifying that submittal has been
reviewed, checked, and approved for compliance with the Contract Documents.

ENGINEER'S ACTION

General: Engineer will not review submittals that do not bear Contractor's approval stamp and
will return them without action.

1. Review of submittals by Engineer is only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract
Documents.

2. Review of submittals by Engineer is not for purpose of determining the accuracy and

completeness of dimensions and quantities, or substantiating installation instructions.

Action Submittals: Engineer will review each submittal, make marks to indicate corrections or
modifications required, and return it. Engineer will stamp each submittal with an action stamp
and will mark stamp appropriately to indicate action taken, as follows:

1. No Exceptions Noted: Where submittal is marked "No Exceptions Noted", the Work
covered by the submittal may proceed provided it complies with the Contract
Documents.

2. Exceptions Noted: Where submittal is marked "Exceptions Noted", the Work covered
by the submittal may proceed provided it complies with both Engineer's notations and
corrections on the submittal and the Contract Documents.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

SUBMITTAL PROCEDURES

Section 01 3300 — Page 7 of 7

Exceptions Noted - Resubmit: Where the submittal is marked "Exceptions Noted —
Resubmit", do not proceed with the Work covered by the submittal, including
purchasing, fabrication, delivery, or other activity for the product submitted. Revise or
prepare a new submittal according to Engineer's notations and corrections.

Resubmit: Where the submittal is marked "Resubmit", do not proceed with the Work
covered by the submittal. Prepare a new submittal for a product that complies with the
Contract Documents.

Information: Where the submittal is marked "Information", the Engineer is neither
approving nor disapproving the information provided within the submittal. This
indication may be placed upon design calculations from Contractor, schedules,
installation procedures, standards or regulations, etc.

Informational Submittals: Engineer will review each submittal and will not return it, or will
return it if it does not comply with requirements. Engineer will forward each submittal to
appropriate party.

Partial submittals are not acceptable, will be considered nonresponsive, and will be returned
without review.

Submittals not required by the Contract Documents will not be reviewed and may be
discarded.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspecting services are required to verify compliance with requirements specified
or indicated. These services do not relieve Contractor of responsibility for compliance with
the Contract Document requirements.

1. Specific quality-assurance and quality-control requirements for individual construction
activities are specified in the Sections that specify those activities. Requirements in
those Sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and quality-control procedures that facilitate compliance with the Contract
Document requirements.

3. Requirements for Contractor to provide quality-assurance and quality-control services
required by Engineer, Owner, or authorities having jurisdiction, are not limited by
provisions of this Section.

Related Sections include the following:

1. Division 01 Section "Contract Modification Procedures" for Change Order
requirements.

2. Divisions 02 through 44 Sections for specific test and inspection requirements.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Engineer.

Mockups: Full-size, physical assemblies that are constructed on-site. Mockups are used to
verify selections made under sample submittals, to demonstrate aesthetic effects and, where
indicated, qualities of materials and execution, and to review construction, coordination,
testing, or operation; they are not Samples.

Laboratory Mockups: Full-size, physical assemblies that are constructed at testing facility to
verify performance characteristics.
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E.

14

1.5

Preconstruction Testing: Tests and inspections that are performed specifically for the Project
before products and materials are incorporated into the Work to verify performance or
compliance with specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a
testing agency qualified to conduct product testing and acceptable to authorities having
jurisdiction, to establish product performance and compliance with industry standards.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for
installation of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, and similar operations.

Using a term such as "carpentry" does not imply that certain construction activities must be
performed by accredited or unionized individuals of a corresponding generic name, such as
"carpenter." It also does not imply that requirements specified apply exclusively to trades-
people of the corresponding generic name.

Experienced: When used with an entity, "experienced" means having successfully completed
a minimum of five previous projects similar in size and scope to this Project; being familiar
with special requirements indicated; and having complied with requirements of authorities
having jurisdiction.

CONFLICTING REQUIREMENTS

General: If compliance with two or more standards is specified and the standards establish
different or conflicting requirements for minimum quantities or quality levels, comply with the
most stringent requirement. Refer uncertainties and requirements that are different, but
apparently equal, to Engineer for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall
be the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable
limits. To comply with these requirements, indicated numeric values are minimum or
maximum, as appropriate, for the context of requirements. Refer uncertainties to Engineer for
a decision before proceeding.

SUBMITTALS
Qualification Data: For testing agencies specified in "Quality Assurance" Article to

demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.
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Schedule of Tests and Inspections: Prepare in tabular form and include the following:
Specification Section number and title.

Description of test and inspection.

Identification of applicable standards.

Identification of test and inspection methods.

Number of tests and inspections required.

Time schedule or time span for tests and inspections.

Entity responsible for performing tests and inspections.

Requirements for obtaining samples.

Unique characteristics of each quality-control service.

WX bW

Reports:  Prepare and submit certified written reports to the Engineer that include the

following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11. Comments or professional opinion on whether tested or inspected Work complies with

the Contract Document requirements.
12. Name and signature of laboratory inspector.
13.  Recommendations on retesting and reinspecting.

=0 XN R W=

Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for
compliance with standards and regulations bearing on performance of the Work.

QUALITY ASSURANCE

General: Qualifications paragraphs in this Article establish the minimum qualification levels
required; individual Specification Sections specify additional requirements.

Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems

similar to those indicated for this Project and with a record of successful in-service
performance, as well as sufficient production capacity to produce required units.
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D.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Professional Engineer Qualifications: A professional engineer who is legally qualified to
practice and maintains current licensure in the state of Work, and who is experienced in
providing engineering services of the kind indicated. Engineering services are defined as
those performed for installations of the system, assembly, or products that are similar to those
indicated for this Project in material, design, and extent.

Specialists: Certain sections of the Specifications require that specific construction activities

shall be performed by entities who are recognized experts in those operations. Specialists

shall satisfy qualification requirements indicated and shall be engaged for the activities

indicated.

L. Requirement for specialists shall not supersede building codes and regulations
governing the Work.

Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the

experience and capability to conduct testing and inspecting indicated, as documented

according to ASTM E 548; and with additional qualifications specified in individual Sections;

and where required by authorities having jurisdiction, that is acceptable to authorities.

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.

2. NVLAP: A testing agency accredited according to NIST's National Voluntary
Laboratory Accreditation Program.

Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

Preconstruction Testing: Where testing agency is indicated to perform preconstruction
testing for compliance with specified requirements for performance and test methods, comply
with the following:

1. Contractor responsibilities include the following:
a. Provide test specimens representative of proposed products and construction.
b. Submit specimens in a timely manner with sufficient time for testing and
analyzing results to prevent delaying the Work.
c. Provide sizes and configurations of test assemblies, mockups, and laboratory

mockups to adequately demonstrate capability of products to comply with
performance requirements.

d. Build site-assembled test assemblies and mockups using installers who will
perform same tasks for Project.

e. Build laboratory mockups at testing facility using personnel, products, and
methods of construction indicated for the completed Work.

f. When testing is complete, remove test specimens, assemblies, mockups, and

laboratory mockups; do not reuse products on Project.

2. Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Engineer, with copy to Contractor.
Interpret tests and inspections and state in each report whether tested and inspected
work complies with or deviates from the Contract Documents.
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QUALITY CONTROL

Owner Responsibilities: Where quality-control services are indicated as Owner's

responsibility, Owner will engage a qualified testing agency to perform these services.

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing
agencies engaged and a description of types of testing and inspecting they are engaged
to perform.

2. Payment for these services will be made from testing and inspecting allowances, as
authorized by Change Orders.

3. Costs for retesting and reinspecting construction that replaces or is necessitated by work

that failed to comply with the Contract Documents will be charged to Contractor.

Tests and inspections not explicitly assigned to Owner are Contractor's responsibility. Unless
otherwise indicated, provide quality-control services specified and those required by
authorities having jurisdiction. Perform quality-control services required of Contractor by
authorities having jurisdiction, whether specified or not.

1. Where services are indicated as Contractor's responsibility, engage a qualified testing
agency to perform these quality-control services.
a. Contractor shall not employ same entity engaged by Owner, unless agreed to in

writing by Owner.

2. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

3. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

4, Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

5. Submit additional copies of each written report directly to authorities having

jurisdiction, when they so direct.

Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 01 Section "Submittal
Procedures."

Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, provide quality-control services, including retesting and reinspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

Testing Agency Responsibilities: Cooperate with Engineer and Contractor in performance of
duties. Provide qualified personnel to perform required tests and inspections.

1. Notify Engineer and Contractor promptly of irregularities or deficiencies observed in
the Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests
are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

4, Submit a certified written report, in duplicate, of each test, inspection, and similar

quality-control service through Contractor.
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1.8

5. Do not release, revoke, alter, or increase the Contract Document requirements or
approve or accept any portion of the Work.
6. Do not perform any duties of Contractor.

Associated Services: Cooperate with agencies performing required tests, inspections, and
similar quality-control services, and provide reasonable auxiliary services as requested.
Notify agency sufficiently in advance of operations to permit assignment of personnel.
Provide the following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and
inspecting. Assist agency in obtaining samples.

4, Facilities for storage and field-curing of test samples.

5. Delivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by
testing agency.

7. Security and protection for samples and for testing and inspecting equipment at Project
site.

Coordination: Coordinate sequence of activities to accommodate required quality assurance
and control services with a minimum of delay and to avoid necessity of removing and
replacing construction to accommodate testing and inspecting.

L. Schedule times for tests, inspections, obtaining samples, and similar activities.

Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar
quality-control services required by the Contract Documents. Submit schedule within 30 days
of date established for commencement of the Work.

1. Distribution: Distribute schedule to Owner, Engineer, testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are
required.

SPECIAL TESTS AND INSPECTIONS

Special Tests and Inspections: Conducted by a qualified testing agency as required by
authorities having jurisdiction, as indicated in individual Specification Sections, and as
follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control
procedures and reviewing the completeness and adequacy of those procedures to
perform the Work.

2. Notifying Engineer and Contractor promptly of irregularities and deficiencies observed
in the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Engineer, with copy to Contractor and to authorities having jurisdiction.

4, Submitting a final report of special tests and inspections at Substantial Completion, that
includes a list of unresolved deficiencies.

5. Interpreting tests and inspections and stating in each report whether tested and inspected
work complies with or deviates from the Contract Documents.

6. Retesting and reinspecting corrected work.
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PAYMENT FOR TESTING

Initial Services: Contractor shall employ, pay for, and schedule the services of all independent
testing laboratories required to perform the inspections and tests specified in these documents.

Retesting: Should retesting be required to confirm non-compliance or confirm that reworked
non-compliance items are now in compliance, Contractor shall pay for the testing.

Retesting at Engineer’s Request: Should the Engineer request additional testing over and
above the retesting required to confirm compliance, cost for the testing shall be the
responsibility of the Contractor, should the additional testing confirm the non-compliance of
an item. If the testing requested by the Engineer fails to confirm non-compliance, cost for the
testing shall be the responsibility of the Owner.

Disputed Testing Results: Should the compliance of an item remain in dispute after retesting is
complete, the Contractor shall coordinate obtaining the services of a second laboratory to test
the disputed item. Should the testing results or observations obtained from the second
laboratory confirm the item in question is not in compliance, the Contractor shall pay all costs
for the additional testing effort performed by second laboratory. Should the
results/observations provided by the second laboratory confirm the item in question is in
compliance, the Owner shall pay for the second laboratory's testing/observation effort.

Contractor's Convenience Testing:
1. Inspecting and testing performed exclusively for the Contractor's convenience shall be
the sole responsibility of the Contractor.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

3.2

A.

TEST AND INSPECTION LOG

Prepare a record of tests and inspections. Include the following:

1. Date test or inspection was conducted.

2. Description of the Work tested or inspected.

3. Date test or inspection results were transmitted to Engineer.

4. Identification of testing agency or special inspector conducting test or inspection.

Maintain log at Project site. Post changes and modifications as they occur. Provide access to
test and inspection log for Engineer's reference during normal working hours.

REPAIR AND PROTECTION

General: On completion of testing, inspecting, sample taking, and similar services, repair

damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections. Restore patched areas and extend restoration into adjoining
areas with durable seams that are as invisible as possible.
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B.  Protect construction exposed by or for quality-control service activities.
C. Repair and protection are Contractor's responsibility, regardless of the assignment of

responsibility for quality-control services.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey Engineer’s action on Contractor's submittals, applications,
and requests, "approved" is limited to Engineer’s duties and responsibilities as stated in the
Conditions of the Contract.

"Directed": A command or instruction by Engineer. Other terms including "requested,"
"authorized," "selected," "approved," "required," and "permitted" have the same meaning as
"directed."

"Indicated": Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including
"shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction, and rules, conventions, and agreements within the construction industry that
control performance of the Work.

"Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

"Install": Operations at Project site including unloading, temporarily storing, unpacking,
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing,
protecting, cleaning, and similar operations.

"Provide": Furnish and install, complete and ready for the intended use.

"Project Site": Space available for performing construction activities. The extent of Project
site is shown on Drawings and may or may not be identical with the description of the land on
which Project is to be built.

INDUSTRY STANDARDS

Applicability of Standards: Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and effect as if
bound or copied directly into the Contract Documents to the extent referenced. Such standards
are made a part of the Contract Documents by reference.

Publication Dates: Comply with standards in effect as of date of the Contract Documents,
unless otherwise indicated.
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C.

Copies of Standards: Each entity engaged in construction on Project should be familiar with
industry standards applicable to its construction activity. Copies of applicable standards are
not bound with the Contract Documents.
L. Where copies of standards are needed to perform a required construction activity,

obtain copies directly from publication source.

ABBREVIATIONS AND ACRONYMS

Industry Organizations:

Where abbreviations and acronyms are used in Specifications or

other Contract Documents, they shall mean the recognized name of the entities in the
following list. Names, telephone numbers, and Web site addresses are subject to change and
are believed to be accurate and up-to-date as of the date of the Contract Documents.

AASHTO

ACI

Al

ANSI

ASCE

ASME

ASTM

AWS

AWWA

CDA

American Association of State Highway and
Transportation Officials
www.transportation.org

ACI International
(American Concrete Institute)
www.aci-int.org

Asphalt Institute
www.asphaltinstitute.org

American National Standards Institute
WwWw.ansi.org

American Society of Civil Engineers
WWW.asce.org

ASME International

(The American Society of Mechanical Engineers
International)

WWW.asme.org

ASTM International
(American Society for Testing and Materials International)
www.astm.org

American Welding Society
WWW.aws.org

American Water Works Association

WWW.awwa.org

Copper Development Association Inc.
WWW.copper.org

(202) 624-5800

(248) 848-3700

(859) 288-4960
(202) 293-8020
(800) 548-2723

(703) 295-6300

(800) 843-2763
(212) 591-7722

(610) 832-9585

(800) 443-9353
(305) 443-9353

(800) 926-7337
(303) 794-7711

(800) 232-3282
(212) 251-7200
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CSI

EJCDC

HI

ISO

MSS

NACE

NEMA

NFPA

NRMCA

NSF

NSSGA

PCI

SAE

SSPC

SWRI

Construction Specifications Institute (The)
www.csinet.org

Engineers Joint Contract Documents Committee

WWW.asce.org

Hydraulic Institute
WWW.pumps.org

International Organization for Standardization
www.iso.ch

Manufacturers Standardization Society of The Valve and

Fittings Industry Inc.
www.mss-hg.com

NACE International

(National Association of Corrosion Engineers International)

www.nace.org

National Electrical Manufacturers Association
WWW.nema.org

NFPA
www.nfpa.org

National Ready Mixed Concrete Association
WWWw.nrmea.org

NSF International
(National Sanitation Foundation International)
www.nsf.org

National Stone, Sand & Gravel Association
WWW.Nnssga.org

Precast/Prestressed Concrete Institute
WWW.pC1.0rg

SAE International
WWW.sae.org

SSPC: The Society for Protective Coatings
WWW.SSPC.Org

Sealant, Waterproofing, & Restoration Institute
www.swrionline.org

Section 01 4200 — Page 3 of 5

(800) 689-2900
(703) 684-0300

(800) 548-2723
(703) 295-6300

(888) 786-7744
(973) 267-9700

41227490111

(703) 281-6613

(281) 228-6200

(703) 841-3200
(800) 344-3555
(617) 770-3000

(888) 846-7622
(301) 587-1400

(800) 673-6275
(734) 769-8010
(800) 342-1415
(703) 525-8788

(312) 786-0300
(724) 776-4841
(877) 281-7772

(412) 281-2331

(816) 472-7974
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UNI Uni-Bell PVC Pipe Association (972) 243-3902
www.uni-bell.org

B. Code Agencies: Where abbreviations and acronyms are used in Specifications or other
Contract Documents, they shall mean the recognized name of the entities in the following list.
Names, telephone numbers, and Web site addresses are subject to change and are believed to
be accurate and up-to-date as of the date of the Contract Documents.

BOCA BOCA International, Inc.
(See ICC)
CABO Council of American Building Officials
(See ICC)
IAPMO International Association of Plumbing and Mechanical (909) 472-4100
Officials www.iapmo.org
ICBO International Conference of Building Officials
(See ICC)

ICBO ES ICBO Evaluation Service, Inc.
(See ICC-ES)

ICC International Code Council (703) 931-4533
(Formerly: CABO - Council of American Building
Officials)
www.iccsafe.org
ICC-ES ICC Evaluation Service, Inc. (800) 423-6587
WWW.icc-es.org (562) 699-0543
SBCCI Southern Building Code Congress International, Inc.
(See ICC)

C.  Federal Government Agencies: Where abbreviations and acronyms are used in Specifications
or other Contract Documents, they shall mean the recognized name of the entities in the
following list. Names, telephone numbers, and Web site addresses are subject to change and
are believed to be accurate and up-to-date as of the date of the Contract Documents.

CE Army Corps of Engineers
www.usace.army.mil

EPA Environmental Protection Agency (202) 272-0167
WWW.epa.gov
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HUD Department of Housing and Urban Development (202) 708-1112
www.hud.gov

OSHA Occupational Safety & Health Administration (800) 321-6742
www.osha.gov (202) 693-1999

RUS Rural Utilities Service (202) 720-9540
(See USDA)

USDA United States Department of Agriculture (202) 720-2791

www.usda.gov

USPS United States Postal Service (202) 268-2000
WWW.usps.com

D.  State Government Agencies: Where abbreviations and acronyms are used in Specifications or
other Contract Documents, they shall mean the recognized name of the entities in the

following list. Names, telephone numbers, and Web site addresses are subject to change and
are believed to be accurate and up-to-date as of the date of the Contract Documents.

Tennessee

DWR TDEC Division of Water Resources (615) 532-0625
www.state.tn.us/environment/water/

TDEC Tennessee Department of Environment and Conservation (615) 532-0109
www.state.tn.us/environment/

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 01 4200
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PART 1 - GENERAL

1.1

A.

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This section specifies the requirements for uncovering and correction of work.
UNCOVERING OF WORK

If the Contract Documents, laws, ordinances, rules, regulations or orders of any Public
Authority having jurisdiction require any portion of the Work to be inspected, provide the
Engineer timely notice of its readiness so that the Engineer may observe such inspections.

If a portion of the Work is covered contrary to the Engineer's request or to requirements
specifically expressed in the Contract Documents, it must, if required in writing by the
Engineer, be uncovered for the Engineer's observation and be replaced at the Contractor's
expense without change in the Contract Time.

If a portion of the Work has been covered which the Engineer has not specifically requested to
observe prior to its being covered, the Engineer may request to see such Work and it shall be
uncovered by the Contractor.

1. If uncovered Work is in accordance with Contract Documents, costs of uncovering and
replacement shall, by appropriate Change Order, be charged to the Contractor.
2. If uncovered Work is not in accordance with Contract Documents, the Contractor shall

pay such costs unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs.

CORRECTION OF WORK

The Contractor shall promptly correct the Work rejected by the Engineer or failing to conform

to the requirements of the Contract Documents, whether observed before or after Substantial

Completion and whether or not fabricated, installed or completed.

1. Costs of correcting such rejected Work, including additional testing, inspections, and
compensation for the Engineer's services and expenses made necessary thereby, shall be
at the Contractor's expense.

The quality of materials and workmanship used in restoring this work shall be in full
compliance with the requirements of the Contract Documents.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes requirements for temporary facilities and controls, including temporary
utilities, support facilities, and security and protection facilities.

B.  Temporary utilities include, but are not limited to, the following:
1. Sewers and drainage.
2. Water service and distribution.
3. Sanitary facilities, including toilets, wash facilities, and drinking-water facilities.
4. Heating and cooling facilities.
5. Ventilation.
6. Electric power service.
7. Lighting.
8. Telephone service.
C.  Support facilities include, but are not limited to, the following:
1. Temporary roads and paving.
2. Dewatering facilities and drains.
3. Project identification.
4. Waste disposal facilities.
5. Field offices.
6. Storage and fabrication sheds.
7. Lifts and hoists.
8. Temporary stairs.
9. Construction aids and miscellaneous services and facilities.

D.  Security and protection facilities include, but are not limited to, the following:
Environmental protection.
Stormwater control.

Tree and plant protection.

Pest control.

Site enclosure fence.

Security enclosure and lockup.
Barricades, warning signs, and lights.
Covered walkways.

. Temporary enclosures.

0. Temporary partitions.

1. Fire protection.

el e AR e

E. Related Sections include the following:
L. Division 01 Section "Submittal Procedures" for procedures for submitting copies of
implementation and termination schedule and utility reports.
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1.3

14

1.5

1.6

2. Division 31 Section "Dewatering" for disposal of ground water at Project site.
3. Division 32 Section "Pavement Repair" for construction and maintenance of asphalt
paving for temporary roads and paved areas.

USE CHARGES

General: Cost or use charges for temporary facilities are not chargeable to Owner or Engineer
and shall be included in the Contract Sum. Allow other entities to use temporary services and
facilities without cost, including, but not limited to, the following:

Owner's forces.

Occupants of Project.

Owner.

Testing agencies.

Personnel of authorities having jurisdiction.

MRS

Sewer Service: Pay sewer service use charges for sewer usage, by all parties engaged in
construction, at Project site.

Water Service: Use water from Owner's existing water system after notification and approval
by Owner. Water Service Owner is the City of Dyersburg Public Works Department. Pay
water service use charges as required.

Electric Power Service: Pay electric power service use charges, whether metered or
otherwise, for electricity used by all entities engaged in construction activities at Project site.

SUBMITTALS

Temporary Utility Reports: Submit reports of tests, inspections, meter readings, and similar
procedures performed on temporary utilities.

QUALITY ASSURANCE

Standards: Comply with ANSI A10.6, NECA's "Temporary Electrical Facilities," and

NFPA 241.

1. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for
temporary electric service. Install service to comply with NFPA 70.

Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each
temporary utility before use. Obtain required certifications and permits.

PROJECT CONDITIONS

Temporary Utilities: At earliest feasible time, when acceptable to Owner, change over from

use of temporary service to use of permanent service.

1. Temporary Use of Permanent Facilities: Installer of each permanent service shall
assume responsibility for operation, maintenance, and protection of each permanent
service during its use as a construction facility before Owner's acceptance, regardless of
previously assigned responsibilities.
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Conditions of Use: The following conditions apply to use of temporary services and facilities
by all parties engaged in the Work:

I. Keep temporary services and facilities clean and neat.

2. Relocate temporary services and facilities as required by progress of the Work.

FIELD OFFICES AND STAGING AREAS

The Contractor will not be required to provide a temporary field office.

The locations of all Contractor offices, staging, parking, or storage areas shall be reviewed and
approved by the Owner and Engineer prior to the Contractor's mobilization of labor,
equipment or materials.

Locate temporary facilities to preclude interference with work.

Contractor is responsible for locating, preparing, and restoring all areas required for parking,

staging, storage of materials, and location of field offices. All activities related to locating,
preparing, and restoring the subject areas are considered incidental to the Work.

PART 2 - PRODUCTS

2.1

A.

2.2

MATERIALS

General: Provide new materials. Undamaged, previously used materials in serviceable
condition may be used if approved by Owner. Provide materials suitable for use intended.

Pavement: Comply with TDOT, Dyer County, and City of Dyersburg requirements, as
applicable.

Chain-Link Fencing: Minimum 2-inch thick, galvanized steel, chain-link fabric fencing;

minimum 6 feet high with galvanized steel pipe posts; minimum 2-3/8-inch OD line posts and

2-7/8-inch OD corner and pull posts.

Tarpaulins: Fire-resistive labeled with flame-spread rating of 15 or less.

Water: Potable.

EQUIPMENT

General: Provide equipment suitable for use intended.

Fire Extinguishers: Hand carried, portable, UL rated. Provide class and extinguishing agent

as indicated or a combination of extinguishers of NFPA-recommended classes for exposures.

1. Comply with NFPA 10 and NFPA 241 for classification, extinguishing agent, and size
required by location and class of fire exposure.

Self-Contained Toilet Units: Single-occupant units of chemical, aerated recirculation or

combustion type; vented; fully enclosed with a glass-fiber-reinforced polyester shell or similar

nonabsorbent material.
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D.

Heating Equipment: Provide vented, self-contained, liquid-propane-gas or fuel-oil heaters

with individual space thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating
units is prohibited.

2. Heating Units: Listed and labeled, by a testing agency acceptable to authorities having
jurisdiction, and marked for intended use for type of fuel being consumed.

Electrical Outlets: Properly configured, NEMA-polarized outlets to prevent insertion of 110-
to 120-V plugs into higher-voltage outlets; equipped with ground-fault circuit interrupters,
reset button, and pilot light.

Pumps: Provide and operate appropriate pumping equipment. Maintain excavations and site
free of standing water.

PART 3 - EXECUTION

3.1

3.2

A.

INSTALLATION, GENERAL

Locate facilities where they will serve Project adequately and result in minimum interference
with performance of the Work. Relocate and modify facilities as required.

Provide each facility ready for use when needed to avoid delay. Maintain and modify as
required. Do not remove until facilities are no longer needed or are replaced by authorized use
of completed permanent facilities.

TEMPORARY UTILITY INSTALLATION

General: Engage appropriate local utility company to install temporary service or connect to
existing service. Where utility company provides only part of the service, provide the
remainder with matching, compatible materials and equipment. Comply with utility company
recommendations.

1. Arrange with utility company, Owner, and existing users for time when service can be
interrupted, if necessary, to make connections for temporary services.

2. Provide adequate capacity at each stage of construction. Before temporary utility is
available, provide trucked-in services.

3. Obtain easements to bring temporary utilities to Project site where Owner's easements

cannot be used for that purpose.

Water Service: City of Dyersburg Public Works Department shall be contacted regarding
water service.

Sanitary Facilities: Provide temporary toilets and wash facilities. Comply with regulations

and health codes for type, number, location, operation, and maintenance of facilities.

L. Disposable Supplies: Provide toilet tissue, paper towels, and similar disposable
materials for each facility. Maintain adequate supply. Provide covered waste
containers for disposal of used material.

2. Toilets: Install self-contained toilet units. Shield toilets to ensure privacy.
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Heating and Cooling: Provide temporary heating and cooling required by construction
activities for curing or drying of completed installations or for protecting installed
construction from adverse effects of low temperatures or high humidity. Select equipment
from that specified that will not have a harmful effect on completed installations or elements
being installed.

Ventilation and Humidity Control: Provide temporary ventilation required by construction
activities for curing or drying of completed installations or for protecting installed
construction from adverse effects of high humidity. Select equipment from that specified that
will not have a harmful effect on completed installations or elements being installed.
Coordinate ventilation requirements to produce ambient condition required and minimize
energy consumption.

SUPPORT FACILITIES INSTALLATION

General: Comply with the following:
1. Locate field offices, storage sheds, sanitary facilities, and other temporary construction
and support facilities for easy access.

Traffic Controls: Provide temporary traffic controls at junction of temporary roads with
public roads. Include warning signs for public traffic and "STOP" signs for entrance onto
public roads. Comply with requirements of authorities having jurisdiction.

Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate
materials and equipment involved, including temporary utility services. Sheds may be open
shelters or fully enclosed spaces within building or elsewhere on-site.

SECURITY AND PROTECTION FACILITIES INSTALLATION

Environmental Protection: Provide protection, operate temporary facilities, and conduct
construction in ways and by methods that comply with environmental regulations and that
minimize possible air, waterway, and subsoil contamination or pollution or other undesirable
effects. Avoid using tools and equipment that produce harmful noise. Restrict use of
noisemaking tools and equipment to hours that will minimize complaints from persons or
firms near Project site.

Stormwater Control: Provide earthen embankments, silt fences, check dams, and similar
barriers in and around excavations and subgrade construction, sufficient to prevent flooding
and siltation by runoff of stormwater from heavy rains. All stormwater controls shall meet the
requirements of the Tennessee Department of Environment and Conservation.

Tree and Plant Protection: Install temporary fencing located as indicated or outside the drip
line of trees to protect vegetation from construction damage. Protect tree root systems from
damage, flooding, and erosion.

Security Enclosure and Lockup: Install substantial temporary enclosure around partially

completed areas of construction. Provide lockable entrances to prevent unauthorized entrance,
vandalism, theft, and similar violations of security.
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3.5

E.

Barricades, Warning Signs, and Lights: Comply with standards and code requirements for
erecting structurally adequate barricades. Paint with appropriate colors, graphics, and warning
signs to inform personnel and public of possible hazard. Where appropriate and needed,
provide lighting, including flashing red or amber lights.

Temporary Enclosures: Provide temporary enclosures for protection of construction, in
progress and completed, from exposure, foul weather, other construction operations, and
similar activities. Provide temporary weathertight enclosure for building exterior.

1. Where heating or cooling is needed and permanent enclosure is not complete, provide
insulated temporary enclosures. Coordinate enclosure with ventilating and material
drying or curing requirements to avoid dangerous conditions and effects.

2. Vertical Openings: Close openings of 25 sq. ft. or less with plywood or similar

materials.

3. Horizontal Openings: Close openings in floor or roof decks and horizontal surfaces
with load-bearing, wood-framed construction.

4, Install tarpaulins securely using fire-retardant-treated wood framing and other materials.

OPERATION, TERMINATION, AND REMOVAL

Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and
abuse, limit availability of temporary facilities to essential and intended uses.

Maintenance: Maintain facilities in good operating condition until removal. Protect from

damage caused by freezing temperatures and similar elements.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control,
ventilation, and similar facilities on a 24-hour basis where required to achieve indicated
results and to avoid possibility of damage.

2. Prevent water-filled piping from freezing. Maintain markers for underground lines.
Protect from damage during excavation operations.

Termination and Removal: Remove each temporary facility when need for its service has

ended, when it has been replaced by authorized use of a permanent facility, or no later than

Substantial Completion. Complete or, if necessary, restore permanent construction that may

have been delayed because of interference with temporary facility. Repair damaged Work,

clean exposed surfaces, and replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are the property of
Contractor.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This Section includes requirements for traffic regulations.

Traffic regulations include, but are not limited to the following:

1. Signs, Signals, and Devices.

2. Construction Parking Control.

3. Flagmen.

4. Flares and Lights.

5. Haul Routes.

6. Traffic Signs and Signals.

7. Removal.

Related sections include the following:

1. Division 01 Section "Temporary Facilities and Controls" for installation and removal of
temporary roadways and traffic controls.

2. Division 32 Section "Pavement Repair" for hot mix asphalt requirements.

SIGNS, SIGNALS, AND DEVICES

Post Mounted and Wall Mounted Traffic Control and Informational Signs as specified in this
Section.

Traffic Cones and Drums, Flares and Lights: As approved by local jurisdictions.

Flagman Equipment: As approved by local jurisdictions.

Install traffic control devices in accordance with the Manual on Uniform Traffic Control
Devices for streets and highways, U.S. Department of Transportation, Federal Highway
Administration. The Contractor shall be responsible for the placement and removal of all
signs and control devices.

Work on Department of Transportation (DOT) Right-of-Way: The Contractor shall notify the
proper authorities prior to entering such right-of-way and shall be responsible for all damages
and for satisfying the requirements of these authorities.

CONSTRUCTION PARKING CONTROL

Control vehicular parking to prevent interference with public traffic and parking, access by
emergency vehicles, and Owner’s operations.
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B.

1.5

1.6

1.7

1.8

B.

C.

Monitor parking of construction personnel’s vehicles. Maintain vehicular access to and
through parking areas.

Prevent parking on or adjacent to access roads or in non-designated areas.
FLAGMEN

Provide trained and equipped flagmen to regulate traffic when construction operations or
traffic encroach on public traffic lanes.

Flagmen shall attend TDOT flagging school.

LIGHTS

Use lights during hours of low visibility to delineate traffic lanes and to guide traffic.
HAUL ROUTES

Consult and abide with authority having jurisdiction in establishing public thoroughfares to be
used for haul routes and site access.

TRAFFIC SIGNS AND SIGNALS

At approaches to site and on site, install at crossroads, detours, parking areas, and elsewhere as
needed to direct construction and affected public traffic.

Install and operate traffic control signals to direct and maintain orderly flow of traffic in areas
under Contractor’s control, and areas affected by Contractor’s operations.

Relocate as Work progresses, to maintain effective traffic control.

Contractor’s vehicles and mobile equipment shall adhere to a speed limit of 10 miles per hour
in the project site. This speed limit shall be posted throughout project site.

REMOVAL
Remove equipment and devices when no longer required.
Repair damage caused by installation.

Remove post settings to a depth of 2 feet.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This Section includes the following administrative and procedural requirements: selection of
products for use in Project; product delivery, storage, and handling; manufacturers' standard

warranties on products; special warranties; product substitutions; and comparable products.

Related Sections include the following:

1. Division 01 Section "Closeout Procedures" for submitting warranties for contract
closeout.
2. Divisions 02 through 33 Sections for specific requirements for warranties on products

and installations.
DEFINITIONS

Products: Items purchased for incorporating into the Work, whether purchased for Project or
taken from previously purchased stock. The term "product" includes the terms "material,"
"equipment," "system," and terms of similar intent.

1. Named Products: Items identified by manufacturer's product name, including make or
model number or other designation, shown or listed in manufacturer's published product
literature that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or
facility. Products salvaged or recycled from other projects are not considered new
products.

3. Comparable Product: Product that is demonstrated and approved through submittal
process, or where indicated as a product substitution, to have the indicated qualities
related to type, function, dimension, in-service performance, physical properties,
appearance, and other characteristics that equal or exceed those of specified product.

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

Basis-of-Design Product Specification: Where a specific manufacturer's product is named and
accompanied by the words "basis of design," including make or model number or other
designation, to establish the significant qualities related to type, function, dimension, in-
service performance, physical properties, appearance, and other characteristics for purposes of
evaluating comparable products of other named manufacturers.

Manufacturer's Warranty: Preprinted written warranty published by individual manufacturer
for a particular product and specifically endorsed by manufacturer to Owner.

Special Warranty: Written warranty required by or incorporated into the Contract Documents,
either to extend time limit provided by manufacturer's warranty or to provide more rights for

Owner.
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A.

SUBMITTALS

Product List: Submit a list, in tabular from, showing specified products. Include generic

names of products required. Include manufacturer's name and proprietary product names for

each product.

1. Coordinate product list with Contractor's Construction Schedule and the Submittals
Schedule.

Substitution Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification Section
number and title and Drawing numbers and titles.

1. Substitution Request Form: Use form provided at end of Section. Other forms are not
acceptable.

2. Substitutions will not be considered after the Bid Date.

3. Substitutions will not be considered when indicated on shop drawings or product data
submittals.

4, Substitutions will not be considered unless submitted through the General Contractor.

5. Additional studies, investigations, submittals, redesign and/or analysis by the Engineer
caused by requested substitution shall be paid by the Contractor at no expense to the
Owner.

6. Only one request for substitution for each product will be considered. When
substitution is not acceptable to Engineer, provide specified product.

7. Engineer will determine the acceptability of all substitutions.

8. Documentation:  Show compliance with requirements for substitutions and the
following, as applicable:

a. Statement indicating reason for substitution.
b. Coordination information, including a list of changes or modifications needed to

other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

c. Detailed comparison of significant qualities of proposed substitution with those
of the Work specified. Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, and specific features and
requirements indicated.

d. Product Data, including drawings and descriptions of products and fabrication
and installation procedures.

e. Samples, where applicable or requested.

f. List of similar installations for completed projects with project names and
addresses and names and addresses of engineers and owners.

g. Material test reports from a qualified testing agency indicating and interpreting
test results for compliance with requirements indicated.

h. Detailed comparison of Contractor's Construction Schedule using proposed

substitution with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be
provided within the Contract Time, include letter from manufacturer, on
manufacturer's letterhead, stating lack of availability or delays in delivery.

1. Cost information, indicating the difference in cost between specified product(s)
and proposed substitution.
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J- Contractor's certification that proposed substitution complies with requirements
in the Contract Documents and is appropriate for applications indicated.
k. Contractor's waiver of rights to additional payment or time that may subsequently

become necessary because of failure of proposed substitution to produce
indicated results.
9. Engineer’s Action: If necessary, Engineer will request additional information or
documentation for evaluation upon receipt of a request for substitution.
a. Use product specified if Engineer is unable to make a decision on use of a
proposed substitution within time allocated.

Basis-of-Design Product Specification Submittal: Comply with requirements in Division 01
Section "Submittal Procedures." Show compliance with requirements.

QUALITY ASSURANCE

Compeatibility of Options: If Contractor is given option of selecting between two or more
products for use on Project, product selected shall be compatible with products previously
selected, even if previously selected products were also options.

PRODUCT DELIVERY, STORAGE, AND HANDLING

Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft. Comply with manufacturer's written instructions.

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.
2. Coordinate delivery with installation time to ensure minimum holding time for items

that are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and
other losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's original
sealed container or other packaging system, complete with labels intact and legible and
instructions for handling, storing, unpacking, protecting, and installing.

4. Inspect products on delivery to ensure compliance with the Contract Documents and to
ensure that products are undamaged and properly protected.

5. Store products to allow for inspection and measurement of quantity or counting of units.

6. Store materials in a manner that will not endanger Project structure.

7. Store products that are subject to damage by the elements, under cover in a weathertight
enclosure above ground, with ventilation adequate to prevent condensation.

8. Comply with product manufacturer's written instructions for temperature, humidity,

ventilation, and weather-protection requirements for storage.
. Protect stored products from damage.

10.  Provide equipment and personnel to handle products by methods to prevent soiling or
damage to products or packaging.

11.  Provide additional protection during handling as necessary to prevent scraping, marring,
or otherwise damaging products or surrounding spaces.

12.  Handle products by using methods that will prevent bending or over stressing.

13.  Lift heavy components only at designated lifting points.

Storage: Provide a secure location and enclosure at Project site for storage of materials and
equipment. Coordinate location with Owner.
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1.7

A.

B.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents. Manufacturer's disclaimers and limitations
on product warranties do not relieve Contractor of obligations under requirements of the
Contract Documents.

Submittal Time: Comply with requirements in Division 01 Section "Closeout Procedures."

PART 2 - PRODUCTS

2.1

A.

B.

PRODUCT OPTIONS

General Product Requirements: Provide products that comply with the Contract Documents,
that are undamaged, and unless otherwise indicated, that are new at time of installation.

1.

2.

Provide products complete with accessories, trim, finish, fasteners, and other items
needed for a complete installation and indicated use and effect.

Standard Products: If available, and unless custom products or nonstandard options are
specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

Owner reserves the right to limit selection to products with warranties not in conflict
with requirements of the Contract Documents.

Where products are accompanied by the term "as selected," Engineer will make
selection.

Where products are accompanied by the term "match sample,” sample to be matched is
Engineer's.

Descriptive, performance, and reference standard requirements in the Specifications
establish "salient characteristics" of products.

Or Equal: Where products are specified by name and accompanied by the term "or
equal" or "or approved equal" or "or approved," comply with provisions in
"Comparable Products" Article to obtain approval for use of an unnamed product.

Product Selection Procedures: Procedures for product selection include the following:

L.

2.

Product: Where Specification paragraphs or subparagraphs titled "Product" name a
single product and manufacturer, provide the product named.

Manufacturer/Source: ~ Where Specification paragraphs or subparagraphs titled
"Manufacturer” or "Source" name single manufacturers or sources, provide a product by
the manufacturer or from the source named that complies with requirements.

Products: Where Specification paragraphs or subparagraphs titled "Products" introduce
a list of names of both products and manufacturers, provide one of the products listed
that complies with requirements.

Manufacturers: Where Specification paragraphs or subparagraphs titled
"Manufacturers" introduce a list of manufacturers' names, provide a product by one of
the manufacturers listed that complies with requirements.

Product Options: Where Specification paragraphs titled "Product Options" indicate that
size, profiles, and dimensional requirements on Drawings are based on a specific
product or system, provide either the specific product or system indicated or a
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comparable product or system by another manufacturer. Comply with provisions in
"Product Substitutions" Article.

Basis-of-Design Products: Where Specification paragraphs or subparagraphs titled
"Basis-of-Design Products" are included and also introduce or refer to a list of
manufacturers' names, provide either the specified product or a comparable product by
one of the other named manufacturers. Drawings and Specifications indicate sizes,
profiles, dimensions, and other characteristics that are based on the product named.
Comply with provisions in "Comparable Products" Article to obtain approval for use of
an unnamed product.

2.2 PRODUCT SUBSTITUTIONS

A.  Conditions: The Engineer will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Engineer will
return requests without action, except to record noncompliance with these requirements:

L.
2.

3.

vk

0O 0o

Requested substitution does not require extensive revisions to the Contract Documents.
Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.

Requested substitution will not adversely affect Contractor's Construction Schedule.
Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution has
been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

23 COMPARABLE PRODUCTS

A.  Where products or manufacturers are specified by name, submit the following, in addition to
other required submittals, to obtain approval of an unnamed product:

L.

W

Evidence that the proposed product does not require extensive revisions to the Contract
Documents that it is consistent with the Contract Documents and will produce the
indicated results, and is compatible with other portions of the Work.

Detailed comparison of significant qualities of proposed product with those named in
the Specifications. Significant qualities include attributes such as performance, weight,
size, durability, visual effect, and specific features and requirements indicated.
Evidence that proposed product provides specified warranty.

List of similar installations for completed projects with project names and addresses and
names and addresses of engineers and owners, if requested.

Samples, if requested.

PART 3 - EXECUTION (Not Used)

END OF SECTION
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GENERAL: Form shall be submitted via General Contractor to Engineer.
PROJECT TITLE: Manhole Rehabilitation
Dyersburg, Tennessee

TO:

Telephone:

ATTN:
DATE OF REQUEST:
SPECIFIED ITEM

Section Paragraph

REASON FOR SUBSTITUTION:

PROPOSED SUBSTITUTE: (indicate manufacturer and model)

Attach complete description, catalog, spec data, and laboratory tests.

1.

Describe change to Contract Documents proposed substitute will require for its proper
installation.

Will substitution affect electrical requirements, wiring, piping, equipment, systems, ductwork, etc.
indicated in Contract Documents?

No _ Yes; Explain:

Proposed substitution affects other trades. _ No __ Yes; Explain:

List all differences between proposed substitute and specified product/material: (noise, weight,
power, size, gage, finishes, dimensions, etc.)

List (on separate sheet) the availability of maintenance services and replacement materials for
proposed substitution.
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6. List (on separate sheet) company names, addresses, phone numbers and contact persons of
fabricators and suppliers for proposed substitution.
7. Will substitution affect the construction schedule?

No _  Yes; Explain

8. If the substitution request is accepted, it will result in: No cost impact

Lower cost (How much) Added cost (How much)

9. Are there any additional license fees and/or royalties pending on the proposed substitute. _ No

__ Yes; Explain:

10. The undersigned certifies/agrees:
e Same warranty/guarantee will be furnished for proposed substitute as for specified product.
e Same maintenance service and source of replacement parts, as applicable, is available.

o Payment will be made for changes to building design, including Owner design, detailing and
construction costs caused by the substitution.

SUBMITTED BY: (Supplier or Subcontractor)

Firm:

Address:

Name and Title of Person Signing:

Signature:

Telephone No.: Date:

REVIEWED AND APPROVED for Subcontractor or Supplier by (General Contractor):

Firm:

Address:

Name and Title of Person Signing:

Signature:

Telephone No.: Date:
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11.

Page 3 of 3

ENGINEER'S REVIEW AND ACTION:

_ Accepted - Make submittals in accordance with Specification Section 01 3300.

_ Accepted as Noted - Make submittals in accordance with Specification Section 01 3300.
Rejected - Use specified materials.
Received too late - Use specified materials.

Signature: Date:

Remarks:

END OF SECTION
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PART 1 - GENERAL

1.1

A.

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes general administrative and procedural requirements governing execution of
the Work including, but not limited to, the following:

Construction layout.

Field engineering and surveying.

Installation of the Work.

Cutting and patching.

Progress cleaning.

Starting and adjusting.

Protection of installed construction.

Correction of the Work.

PNAN R WD

Related Sections include the following:

1. Division 01 Section "Project Management and Coordination" for procedures for
coordinating field engineering with other construction activities.

2. Division 01 Section "Submittal Procedures" for submitting surveys.

3. Division 01 Section "Closeout Procedures" for submitting final property survey with
Project Record Documents, recording of Owner-accepted deviations from indicated
lines and levels, and final cleaning.

DEFINITIONS

Cutting: Removal of in-place construction necessary to permit installation or performance of
other work.

Patching: Fitting and repair work required to restore construction to original conditions after
installation of other work.

QUALITY ASSURANCE

Land Surveyor Qualifications: A professional land surveyor who is legally qualified to
practice in jurisdiction where Project is located and who is experienced in providing land-
surveying services of the kind indicated.

Cutting and Patching: Comply with requirements for and limitations on cutting and patching

of construction elements.

1. Operational Elements: Do not cut and patch operating elements and related
components in a manner that results in reducing their capacity to perform as intended
or that result in increased maintenance or decreased operational life or safety.
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C.

Manufacturer’s Installation Instructions: Obtain and maintain on-site manufacturer’s written
recommendations and instructions for installation of products and equipment.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

General: Comply with requirements specified in other Sections.

PART 3 - EXECUTION

3.1

3.2

A.

EXAMINATION

Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate
and verify the existence and location of underground utilities, and other construction affecting
the Work.

1. Before construction, verify the location and invert elevation at points of connection of
sanitary sewer, storm sewer, and water-service piping; underground electrical services,
and other utilities.

2. Furnish location data for work related to Project that must be performed by public
utilities serving Project site.

Examination and Acceptance of Conditions: Before proceeding with each component of the
Work, examine substrates, areas, and conditions, with Installer or Applicator present where
indicated, for compliance with requirements for installation tolerances and other conditions
affecting performance. Record observations.
1. Written Report: Where a written report listing conditions detrimental to performance
of the Work is required by other Sections, include the following:
a. Description of the Work.

b. List of detrimental conditions, including substrates.
c. List of unacceptable installation tolerances.
d. Recommended corrections.
2. Proceed with installation only after unsatisfactory conditions have been corrected.

Proceeding with the Work indicates acceptance of surfaces and conditions.
PREPARATION

Existing Utility Information: Furnish information to Engineer that is necessary to adjust,
move, or relocate existing utility structures, utility poles, lines, services, or other utility
appurtenances located in or affected by construction. Coordinate with authorities having
jurisdiction.

Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit
to other construction, verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.
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Space Requirements:  Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Notify the Engineer immediately on
discovery of the need for clarification of the Contract Documents caused by differing field
conditions outside the control of the Contractor.

CONSTRUCTION LAYOUT
Verification: Before proceeding to lay out the Work, verify layout information shown on
Drawings, in relation to the property survey and existing benchmarks. If discrepancies are

discovered, notify Engineer promptly.

General: Engage a land surveyor to lay out the Work using accepted surveying practices.

1. Close site surveys with an error of closure equal to or less than the standard established
by authorities having jurisdiction.

2. Establish dimensions within tolerances indicated. Do not scale Drawings to obtain
required dimensions.

3. Inform installers of lines and levels to which they must comply.

4, Notify Engineer when deviations from required lines and levels exceed allowable
tolerances.

Site Improvements: Locate and lay out site improvements, including pavements, grading, fill
and topsoil placement, utility slopes, and rim and invert elevations.

FIELD ENGINEERING

Identification: Engineer will identify existing benchmarks, control points, and property
corners.

Reference Points: Locate existing permanent benchmarks, control points, and similar
reference points before beginning the Work. Preserve and protect permanent benchmarks and
control points during construction operations.

1. Do not change or relocate existing benchmarks or control points without prior written
approval of Engineer. Report lost or destroyed permanent benchmarks or control
points promptly. Report the need to relocate permanent benchmarks or control points
to Engineer before proceeding.

2. Replace lost or destroyed permanent benchmarks and control points promptly. Base
replacements on the original survey control points.

Benchmarks: Establish and maintain a minimum of two permanent benchmarks on Project
site, referenced to data established by survey control points. Comply with authorities having
jurisdiction for type and size of benchmark.

1. Record benchmark locations, with horizontal and vertical data, on Project Record
Documents.

2. Where the actual location or elevation of layout points cannot be marked, provide
temporary reference points sufficient to locate the Work.

3. Remove temporary reference points when no longer needed. Restore marked

construction to its original condition.
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3.5

A.

3.6

INSTALLATION

General: Locate the Work and components of the Work accurately, in correct alignment and

elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.

2. Where space is limited, install components to maximize space available for
maintenance and ease of removal for replacement.

Comply with manufacturer's written instructions and recommendations for installing products
in applications indicated.

Install products at the time and under conditions that will ensure the best possible results.
Maintain conditions required for product performance until Substantial Completion.

Conduct construction operations so no part of the Work is subjected to damaging operations or
loading in excess of that expected during normal conditions of occupancy.

Tools and Equipment: Do not use tools or equipment that produce harmful noise levels.

Templates: Obtain and distribute to the parties involved templates for work specified to be
factory prepared and field installed. Check Shop Drawings of other work to confirm that
adequate provisions are made for locating and installing products to comply with indicated
requirements.

Hazardous Materials: Use products, cleaners, and installation materials that are not
considered hazardous.

CUTTING AND PATCHING

Cutting and Patching, General: Employ skilled workers to perform cutting and patching.

Proceed with cutting and patching at the earliest feasible time, and complete without delay.

1. Cut in-place construction to provide for installation of other components or
performance of other construction, and subsequently patch as required to eliminate
leaks in sewer system.

Protection: Protect in-place construction during cutting and patching to prevent damage.
Provide protection from adverse weather conditions for portions of Project that might be
exposed during cutting and patching operations.

Existing Utility Services: Where existing services are required to be removed, relocated, or
abandoned, bypass such services before cutting to prevent interruption to occupied areas.

Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and
similar operations, including excavation, using methods least likely to damage elements
retained or adjoining construction.

1. In general, use hand or small power tools designed for sawing and grinding, not
hammering and chopping. Cut holes neatly to minimum size required, and with
minimum disturbance of adjacent surfaces. Temporarily cover openings when not in
use.
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2. Concrete and Masonry: Cut using a cutting machine, such as an abrasive saw or a
diamond-core drill.

3. Excavating and Backfilling: Comply with requirements in applicable Division 31
Sections where required by cutting and patching operations.

4, Proceed with patching after construction operations requiring cutting are complete.

Patching: Patch construction by filling, repairing, refinishing, closing up, and similar

operations following performance of other work. Provide materials and comply with

installation requirements specified in other Sections, where applicable.

1. Inspection:  Where feasible, test and inspect patched areas after completion to
demonstrate physical integrity of installation.

Cleaning: Clean areas and spaces where cutting and patching are performed. Remove paint,
mortar, oils, putty, and similar materials from adjacent finished surfaces.

PROGRESS CLEANING

General: Clean Project site and work areas daily, including common areas. Enforce
requirements strictly. Dispose of materials lawfully.

Site: Maintain Project site free of waste materials and debris.

Work Areas: Clean areas where work is in progress to the level of cleanliness necessary for
proper execution of the Work.

1. Remove liquid spills promptly.

Concealed Spaces: Remove debris from concealed spaces before enclosing the space.

Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste materials
down sewers or into waterways.

Sweep paved areas broom clean daily.
CORRECTION OF THE WORK
Repair or remove and replace defective construction.

Restore permanent facilities used during construction to their specified condition.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for contract closeout, including,
but not limited to, the following:

1. Substantial Completion procedures.

2. Final completion procedures.

3. Warranties.

4. Final cleaning.

Related Sections:

1. Division 01 Section "Execution" for progress cleaning of Project site.

2. Division 01 Section "Project Record Documents" for submitting Record Drawings,
Record Specifications, and Record Product Data.

3. Divisions 02 through 44 Sections for specific closeout and special cleaning

requirements for the Work in those Sections.
SUBSTANTIAL COMPLETION

Preliminary Procedures: Before requesting inspection for determining date of Substantial
Completion, complete the following. List items below that are incomplete with request.

1. Prepare a list of items to be completed and corrected (punch list).

2. Prepare and submit Project Record Documents, damage or settlement surveys and
similar final record information.

3. Complete final cleaning requirements.

Inspection: Submit a written request for inspection for Substantial Completion. On receipt of
request, Engineer will either proceed with inspection or notify Contractor of unfulfilled
requirements. Engineer will prepare the Certificate of Substantial Completion after inspection
or will notify Contractor of items, either on Contractor's list or additional items identified by
Engineer, that must be completed or corrected before certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections
as incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for final
completion.

For this Project, at a minimum, the following elements must be complete in place and ready
for use before the Engineer will inspect the Work to determine if the Project is substantially
complete:

1. Pipe lining.

2 Sewer replacement.

3. Service line renewals and replacement.

4 Manhole rehabilitation.
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14

1.5

5. Manhole replacement.

6. Pavement restoration.

7. Property restoration.

8. Manhole and pipe testing.

9. Post-construction CCTV pipe video.
FINAL COMPLETION

Inspection: Submit a written request for final inspection for acceptance. On receipt of
request, Engineer will either proceed with inspection or notify Contractor of unfulfilled
requirements.

When this Project is considered to be complete, Contractor shall submit certification
indicating the following:

1. Contract Documents have been reviewed and Work has been inspected for compliance
with those Documents.

2. Work has been completed in accordance with Contract Documents.

3. All punch list items have been corrected.

4. Equipment and systems have been tested in the presence of Engineer's Representative
and are operational.

5. Work is complete and ready for final inspection.

Engineer's Actions During Final Inspection:

1. Inspect to verify the status of completion with reasonable promptness.

2. If Engineer considers Work incomplete or defective, Contractor shall be promptly
notified in writing, listing deficiencies.

Contractor's Duties: Take immediate action to correct deficiencies, and send certification to
Engineer that Work is complete.

When Engineer determines that Work is acceptable, Engineer will request Contractor to make
closeout submittals.

LIST OF INCOMPLETE ITEMS (PUNCH LIST)

Preparation: The Resident Project Representative, Engineer, and Owner will generate a punch
list of items for the Contractor to complete. Include name and identification of each space and
area affected by construction operations for incomplete items and items needing correction
including, if necessary, areas disturbed by Contractor that are outside the limits of
construction.

1. Organize list of spaces in sequential order.
2. Organize items applying to each space by major element.
3. Include the following information at the top of each page:
a. Project name.
b. Date.
c. Name of Engineer.
d. Name of Contractor.

°®

Page number.
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WARRANTIES

Contractor’s General Warranty and Guarantee: Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract Documents and will not be defective for
a period of one (1) year beginning on the date of Substantial Completion.

Submittal Time: Submit written warranties on request of Engineer for designated portions of
the Work where commencement of warranties other than date of Substantial Completion is
indicated.

Organize warranty documents into an orderly sequence based on the table of contents of the

Project Manual.

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders,
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch
(215-by-280-mm) paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.
Mark tab to identify the product or installation. Provide a typed description of the
product or installation, including the name of the product and the name, address, and
telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title
"WARRANTIES," Project name, and name of Contractor.

Provide additional copies of each warranty to include in operation and maintenance manuals.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

FINAL CLEANING

General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply
with local laws and ordinances and Federal and local environmental and antipollution
regulations.

Cleaning: Complete the following cleaning operations before requesting inspection for

certification of Substantial Completion for entire Project or for a portion of Project:

L. Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other
foreign substances.

2. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other

foreign deposits.

Rake grounds that are neither planted nor paved to a smooth, even-textured surface.

4. Remove tools, construction equipment, machinery, and surplus material from Project
site.

W

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

A.

B.

A.

B.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for project record documents,
including the following:

1. Record Drawings.

2. Miscellaneous record submittals.

Related Sections:

1. Division 01 Section "Closeout Procedures" for general closeout procedures.

2. Divisions 02 through 33 Sections for specific requirements for project record
documents of the Work in those Sections.

CLOSEOUT SUBMITTALS

Record Drawings: Comply with the following:
1. Number of Copies: Submit one set of marked-up record prints.

Miscellaneous Record Submittals: Refer to other Specification Sections for miscellaneous
record-keeping requirements and submittals in connection with various construction activities.

PART 2 - PRODUCTS

2.1

A.

RECORD DRAWINGS

Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and

Shop Drawings.

1. Preparation: Mark record prints to show the actual installation where installation varies
from that shown originally. Require individual or entity who obtained record data,
whether individual or entity is Installer, subcontractor, or similar entity, to provide
information for preparation of corresponding marked-up record prints.

a. Give particular attention to information on concealed elements that would be
difficult to identify or measure and record later.
b. Accurately record information in an acceptable drawing technique.
c. Record data as soon as possible after obtaining it.
d. Record and check the markup before enclosing concealed installations.
2. Content: Types of items requiring marking include, but are not limited to, the
following:
a. Dimensional changes to Drawings.
b. Revisions to details shown on Drawings.
c. Locations and depths of underground utilities.
d. Invert elevations of all manholes and wetwells.
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2.2

Revisions to routing of piping and conduits.

Revisions to electrical circuitry.

Actual equipment locations.

Locations of concealed internal utilities.

Changes made by Change Order or Work Change Directive.
Changes made following Engineer's written orders.

Details not on the original Contract Drawings.

Field records for variable and concealed conditions.

m.  Record information on the Work that is shown only schematically.

s

3. Mark the Contract Drawings and Shop Drawings completely and accurately.

4. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at same location.

5. Mark important additional information that was either shown schematically or omitted
from original Drawings.

6. Note Change Order numbers, and similar identification, where applicable.

Format: Identify and date each record Drawing; include the designation "PROJECT

RECORD DRAWING" in a prominent location.

1. Record Prints: Organize record prints and newly prepared record Drawings into
manageable sets. Bind each set with durable paper cover sheets. Include identification
on cover sheets.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other Specification Sections for miscellanecous
record keeping and submittal in connection with actual performance of the Work. Bind or file
miscellaneous records and identify each, ready for continued use and reference.

PART 3 - EXECUTION

3.1

A.

RECORDING AND MAINTENANCE

Recording: Maintain one copy of each submittal during the construction period for project
record document purposes. Post changes and modifications to project record documents as
they occur; do not wait until the end of Project.

Maintenance of Record Documents and Samples: Store record documents and Samples apart
from the Contract Documents used for construction. Do not use project record documents for
construction purposes. Maintain record documents in good order and in a clean, dry, legible
condition, protected from deterioration and loss. Provide access to project record documents
for Engineer's reference during normal working hours.

END OF SECTION
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PART 1 - GENERAL

1.1

A.

1.2

1.3

14

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section specifies cast-in-place concrete, including reinforcement, concrete materials, mix
design, placement procedures, and finishes.

SUBMITTALS

General: In addition to the following, comply with submittal requirements in ACI 301.
Product Data: For each type of manufactured material and product indicated.

Design Mixes: For each concrete mix.

MEASUREMENT AND PAYMENT

Cast-in-Place (3000 psi) Concrete is a pay item when used in conjunction with concrete

encasement, cradling, concrete caps, concrete sidewalks, concrete driveways, and concrete
curb and gutters.

1. Payment for this work when used shall be expressed in linear feet along the centerline
for curbs, and gutters.

2. Payment for this work when used shall be expressed in square feet for concrete
sidewalks.

3. Payment for this work when used shall be expressed in cubic yards for concrete

encasement, cradling, concrete caps, and driveways.

Payment shall be considered as full compensation for this item including all labor, materials,
and equipment required to complete the item in accordance with the Bid Documents.

QUALITY ASSURANCE

Installer Qualifications: An experienced installer who has completed concrete work similar in
material, design, and extent to that indicated for this Project and whose work has resulted in
construction with a record of successful in-service performance.

Manufacturer Qualifications: A firm experienced in manufacturing ready-mixed concrete
products complying with ASTM C 94 requirements for production facilities and equipment.

Source Limitations: Obtain each type of cement of the same brand from the same

manufacturer's plant, each aggregate from one source, and each admixture from the same
manufacturer.
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D.

Comply with ACI 301, "Specification for Structural Concrete," including the following, unless
modified by the requirements of the Contract Documents.

1. General requirements, including submittals, quality assurance, acceptance of structure,
and protection of in-place concrete.

Formwork and form accessories.

Steel reinforcement and supports.

Concrete mixtures.

Handling, placing, and constructing concrete.

Lightweight concrete.

AN ol o

PART 2 - PRODUCTS

2.1

2.2

2.3

24

2.5

A.

FORMWORK

Furnish formwork and form accessories according to ACI 301.

STEEL REINFORCEMENT

Reinforcing Bars: ASTM A 615/A 615M, Grade 60(Grade 420), deformed.

Plain-Steel Welded Wire Fabric: ASTM A 1064, fabricated from as-drawn steel wire into flat
sheets.

CONCRETE MATERIALS
Portland Cement: ASTM C 150, Type L.

Normal-Weight Aggregate: ASTM C 33, uniformly graded, not exceeding 1-1/2-inch (38-
mm) nominal size.

Lightweight Aggregate: ASTM C 330.

Water: Potable and complying with ASTM C 94.

ADMIXTURES

General: Admixtures certified by manufacturer to contain not more than 0.1 percent water-
soluble chloride ions by mass of cement and to be compatible with other admixtures. Do not
use admixtures containing calcium chloride.

Air-Entraining Admixture: ASTM C 260.

CURING MATERIALS

Evaporation Retarder:  Waterborne, monomolecular film forming, manufactured for
application to fresh concrete.
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Absorptive Cover: AASHTO M 182, Class 2, burlap cloth made from jute or kenaf, weighing
approximately 9 oz. /sq. yd. (305 g/sq. m) dry.

Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene
sheet.

Water: Potable.
CONCRETE MIXES
Comply with ACI 301 requirements for concrete mixtures.

Prepare design mixes, proportioned according to ACI 301, for normal-weight concrete

determined by either laboratory trial mix or field test data bases, as follows:

1. Compressive Strength (28 Days): 4000 psi (27.6 MPa) vaults, water tank foundations.

2. Compressive Strength (28 Days): 3500 psi (24.1 MPa) pump station slabs.

3. Compressive Strength (28 Days): 3000 psi (20.7 MPa) concrete encasement, concrete
caps, and concrete anchors for water lines.

4. Slump: 4 inches (100 mm).

Add air-entraining admixture at manufacturer's prescribed rate to result in concrete at point of
placement having an air content of 2.5 to 4.5 percent.

CONCRETE MIXING

Ready-Mixed Concrete: Comply with ASTM C 94.

1. When air temperature is between 85 and 90 deg F(30 and 32 deg C), reduce mixing and
delivery time from 1-1/2 hours to 75 minutes; when air temperature is above 90 deg
F(32 deg C), reduce mixing and delivery time to 60 minutes.

FLOWABLE FILL

Flowable fill shall be proportioned to comply with ASTM D6024 except for trench fill
applications in the road. Materials used include the following:

1. Fine Aggregate.

2. Portland Cement.

3. Fly Ash, Class C or Class F.

4. Ground Granulated Blast Furnace Slag (GGBFS)
5. Water

6. Chemical Additives

7.

Air Entraining Admixtures

Flowable fill for trench fill applications in the road shall be Early Strength Flowable Fill
(ESFF). ESFF shall be designed proportioned and comply with the TDOT specifications.

1. Air Content (ASTM D 6023) — Maximum 30%.

2 Load Application (ASTM D6024) — 6 hours maximum in any condition.

3. Consistency — 8 inches minimum.

4 Compressive Strength (ASTM D 4832) — 80 psi minimum in 24 hours.
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PART 3 - EXECUTION

3.1

A.

3.2

3.3

34

3.5

FORMWORK
Design, construct, erect, shore, brace, and maintain formwork according to ACI 301.
STEEL REINFORCEMENT

Comply with CRSI's "Manual of Standard Practice" for fabricating, placing, and supporting

reinforcement.

1. Do not cut or puncture vapor retarder. Repair damage and reseal vapor retarder before
placing concrete.

JOINTS
General: Construct joints true to line with faces perpendicular to surface plane of concrete.

Construction Joints: Locate and install so as not to impair strength or appearance of concrete,
at locations indicated or as approved by Owner.

Isolation Joints: Install joint-filler strips at junctions with slabs-on-grade and vertical surfaces,

such as column pedestals, foundation walls, grade beams, and other locations, as indicated.

1. Extend joint fillers full width and depth of joint, terminating flush with finished
concrete surface, unless otherwise indicated.

Contraction (Control) Joints in Slabs-on-Grade: Form weakened-plane contraction joints,
sectioning concrete into areas as indicated. Construct contraction joints for a depth equal to at
least one-fourth of the concrete thickness, as follows:

1. Grooved Joints: Form contraction joints after initial floating by grooving and finishing
each edge of joint with groover tool to a radius of 1/8 inch (3 mm). Repeat grooving of
contraction joints after applying surface finishes. Eliminate groover marks on concrete
surfaces.

CONCRETE PLACEMENT

Comply with recommendations in ACI 304R for measuring, mixing, transporting, and placing
concrete.

Do not add water to concrete during delivery, at Project site, or during placement.

Consolidate concrete with mechanical vibrating equipment.

FINISHING FORMED SURFACES

Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with tie
holes and defective areas repaired and patched, and fins and other projections exceeding 1/4

inch (6 mm) in height rubbed down or chipped off.
1. Apply to concrete surfaces not exposed to public view.
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Smooth-Formed Finish: As-cast concrete texture imparted by form-facing material, arranged
in an orderly and symmetrical manner with a minimum of seams. Repair and patch tie holes
and defective areas. Completely remove fins and other projections.

1. Apply to concrete surfaces exposed to public view or to be covered with a coating or
covering material applied directly to concrete, such as waterproofing, damp proofing,
veneer plaster, or painting.

2. Apply the following rubbed finish, defined in ACI 301, to smooth-formed finished
concrete.

a. Grout-cleaned finish (for tank foundations).

Related Unformed Surfaces: At tops of walls, horizontal offsets, and similar unformed
surfaces adjacent to formed surfaces, strike off smooth and finish with a texture matching
adjacent formed surfaces. Continue final surface treatment of formed surfaces uniformly
across adjacent unformed surfaces, unless otherwise indicated.

FINISHING UNFORMED SURFACES

General: Comply with ACI 302.1R for screening, restraightening, and finishing operations for
concrete surfaces. Do not wet concrete surfaces.

Screed surfaces with a straightedge and strike off. Begin initial floating using bull floats or
derbies to form a uniform and open-textured surface plane before excess moisture or bleed
water appears on the surface.

1. Do not further disturb surfaces before starting finishing operations.

Float Finish: Apply float finish to surfaces of slabs that are to be beneath prefabricated
pumping stations.

TOLERANCES

Comply with ACI 117, "Specifications for Tolerances for Concrete Construction and
Materials."

CONCRETE PROTECTION AND CURING

General: Protect freshly placed concrete from premature drying and excessive cold or hot
temperatures. Comply with ACI306.1 for cold-weather protection and follow
recommendations in ACI 305R for hot-weather protection during curing.

Evaporation Retarder: Apply evaporation retarder to concrete surfaces if hot, dry, or windy
conditions cause moisture loss approaching 0.2 1b./sq. ft. x h (1 kg/sq. m x h) before and
during finishing operations. Apply according to manufacturer's written instructions after
placing, screening, and bull floating or darbying concrete, but before float finishing.

Begin curing after finishing concrete, but not before free water has disappeared from concrete
surface.

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

CAST-IN-PLACE CONCRETE

Section 03 3000 - Page 6 of 6

D.

3.9

3.10

Curing Methods: Cure formed and unformed concrete for at least seven days by moisture
curing, moisture-retaining-cover curing, curing compound, or a combination of these as
follows:

L.
2.

Moisture Curing: Keep surfaces continuously moist for no less than seven days.
Moisture-Retaining-Cover Curing: Cover concrete surfaces with moisture-retaining
cover for curing concrete, placed in widest practicable width, with sides and ends
lapped at least 12 inches (300 mm), and sealed by waterproof tape or adhesive.
Immediately repair any holes or tears during curing period using cover material and
waterproof tape.

Curing Compound: Apply uniformly in continuous operation by power spray or roller
according to manufacturer's written instructions. Recoat areas subjected to heavy
rainfall within three hours after initial application. Maintain continuity of coating and
repair damage during curing period.

FIELD QUALITY CONTROL

Testing Agency: Engage a qualified independent testing and inspecting agency to sample
materials, perform tests, and submit test reports during concrete placement according to
requirements specified in this Section. Perform tests according to ACI 301.

1. Testing Frequency: Obtain at least one composite sample for each 100 cu. yd. (76 cu.
m) or fraction thereof of each concrete mix placed each day.

2. Testing not required on concrete for utility line anchors or encasement.

REPAIRS

Remove and replace concrete that does not comply with requirements in this Section.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provision of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

When required, the Engineer has obtained the following permits on behalf of the Owner and
Contractor:
1. TDEC — Division of Water Resources (TDEC — DWR)

SUMMARY

This work shall consist of erosion control on all within the limits of the construction site,
within any temporary or permanent easements, and within any borrow site used during the
period of construction. The protection of these sites shall continue throughout the construction
period.

During flood seasons, protect the sites by sandbagging, pumping of water, and any other
means appropriate to restrain flooding. During dry weather, sprinkle the sites with water or
use other means as necessary to provide dust control. In case of abnormally cold weather, any
construction such as excavation work may be delayed until warmer weather or covered to
prevent freezing.

Either permanent stabilization or temporary seeding and mulching shall occur as soon as
practical after final grade is achieved, but under no circumstances shall disturbed ground be
exposed for longer than 14 days.

The Contractor shall continuously maintain temporary erosion prevention and sediment
control measures until permanent stabilization is established. The temporary pollution control
provisions contained herein shall be coordinated with the permanent erosion control features,
to ensure economical, effective, and continuous erosion control throughout the construction
and post-construction period.

All erosion prevention and sediment control work shall be in compliance with the Tennessee
Department of Environment and Conservation Erosion and Sediment Control Handbook. All
projects shall comply with the State of Tennessee’s Construction General Permit. The
“General Permit for Discharges of Storm Water Associated with Construction Activities”
may be reviewed in its entirety at www.state.tn.us/environment/permits/conststrm.shtml

MEASUREMENT AND PAYMENT
Payment for this work shall be made at the lump sum price listed on the Bid Form. The lump
sum payment shall be made as a percentage based on the overall progress of the construction

phase.

Percent complete for this work must be approved by Engineer during submission of
Contractor’s monthly pay application.
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A.

QUALITY ASSURANCE

All erosion and sediment control work shall comply with applicable requirements of
governing authorities having jurisdiction. The specifications and drawings are not represented
as being comprehensive, but rather convey the intent to provide complete slope protection and
erosion control for both the Owner's and adjacent property.

Erosion prevention and sediment control measures shall be established at the beginning of
construction and maintained during the entire period of construction. On-site areas, which are
subject to erosion, and off-site areas which are especially vulnerable to damage from erosion
and/or sedimentation, are to be identified and receive special attention.

All land-disturbing activities are to be planned and conducted to minimize the size of the area
to be exposed at any one time, and the length of time of exposure.

Surface water runoff originating upgrade of exposed areas shall be controlled to reduce
erosion and sediment loss during the period of exposure.

When the increase in the peak rates and velocity of storm water runoff resulting from a land-
disturbing activity is sufficient to cause accelerated erosion of the receiving stream, provide
measures to control both the velocity and rate of release so as to minimize accelerated erosion
and increased sedimentation of the stream.

The Contractor is responsible for cleaning out and disposing of all sediment once the storage
capacity of the sediment facility is reduced by one-half.

Frequent inspections of erosion and sediment control measures by the Contractor are required.
Repair or replacement shall be made promptly.

PART 2 - PRODUCTS

2.1

2.2

2.3

A.

TEMPORARY BERMS

A temporary berm is constructed of compacted soil, with or without a shallow ditch, at the top
of fill slopes or transverse to centerline on fills.

These berms are used temporarily at the top of newly constructed slopes to prevent excessive
erosion until permanent controls are installed or slopes stabilized.

TEMPORARY SLOPE DRAINS
Temporary slope drain is a facility consisting of stone gutters, fiber mats, plastic sheets,
concrete or asphalt gutters, half round pipe, metal pipe, plastic pipe, sod, or other material that

may be used to carry water down slopes to reduce erosion.

SEDIMENT STRUCTURES
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Sediment basins, ponds, dewatering structures and traps are prepared storage areas constructed
to trap and store sediment from erodible areas in order to protect properties and stream
channels below the construction areas from excessive siltation.

CHECK DAMS

Check dams are barriers composed of large stones, sand bags, or other non-erodible materials
placed across or partially crossing a natural or constructed drain way.

TEMPORARY SEEDING AND MULCHING

Temporary seeding and mulching are measures consisting of seeding, mulching, fertilizing,
and matting utilized to reduce erosion. Seeding shall follow requirements in Division 32
Section "Seeding".

All cut and fill slopes including waste sites and borrow pits shall be seeded when and where
necessary to eliminate erosion.

Either permanent stabilization or temporary seeding and mulching shall occur as soon as
practical after final grade is achieved, but under no circumstances shall disturbed ground be
exposed for longer than 14 days.

TEMPORARY SILT FENCES

Silt fences are temporary measures utilizing woven wire or other approved material attached
to posts with filter cloth composed of burlap, plastic filter fabric, etc., attached to the upstream
side of the fence to retain the suspended silt particles in the runoff water.

EROSION EELS

Materials

1. Core Material: Erosion Eels shall consist of core, internal filter materials comprised of
one of two mixtures:

a. Mixture 1.0: A filter mixture comprised of 100% shredded rubber that has been
washed and processed to remove most, if not all, metal components. The
material shall be derived from recycled tires and shall be shredded to produce a
maximum particle size of +/- % inch.

b. Mixture 2.0: A filter mixture comprised of 100% shredded rubber that has been
washed and processed to remove most, if not all, metal components. The
material shall be derived from recycled tires and shall be shredded to produce a
maximum particle size of +/-2-inches.

2. Containment Material: The containment material for the filter core particles shall be a
woven, polypropylene geotextile with UV-stabilizers and inert to biological decay and
chemically resistant to naturally occurring chemicals, alkalis, and acids. Minimum
fabric permeability shall be equal to or greater than 0.05 cm/sec per ASTM D4491.
Minimum strength retained relative to UV exposure shall be 70% when tested per
ASTM D4355 for 500 hours.

3. Size: Erosion Eels shall be produced with a nominal diameter of +/-9.5 inches and +/-
20 inches and standard nominal lengths of +/-4.5 feet and +/-10 feet.
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B.

Construction

1. Install Erosion Eels near the downstream perimeter of a disturbed area to intercept
sediment from sheet flow. Incorporate the Erosion Eels into the erosion control
measures used to the control sediment on construction sites. Install, align, and locate
the Erosion Eels as specified below.

a. Stabilizing/Securing: Secure Erosion Eels in a method adequate to prevent
displacement as a result of normal rain events and such that flow is not allowed
under the bags.

b. Maintenance: Inspect and maintain the Erosion Eels in good condition.

Maintain the integrity of the control, including keeping the bags free of
accumulated silt, debris, etc., until permanent erosion control features are in
place, or the disturbed area has been adequately stabilized. Stabilize the areas
damaged by the removal process using appropriate methods as approved. Repair
or replace damaged Erosion Eels as required and as directed. Temporarily
remove and replace Erosion Eels as required to facilitate work. Remove
sediment and debris when accumulation affects the performance of the devices,
after a rain, and when directed. Dispose of sediment and debris at an approved
site in a manner that will not contribute to additional siltation.
c. Removal: Remove and reuse Erosion Eels when directed.

PART 3 - EXECUTION

3.1

A.

PROTECTION
Conduct construction so as to provide site with maximum protection from erosion at all times.

Conduct excavation activities to provide erosion and sediment control as follows:

1. Do not start clearing and excavating until a firm construction schedule is submitted to
and approved by the Engineer. Continuously coordinate the schedule with the clearing
and excavation activities.

2. Place the excavated material so as not to block any drainage area. Replace this
excavated material in the trench immediately after repairs or installations have been
completed and are approved by the Owner.

3. Retain natural vegetation whenever feasible.

4. Restore and cover exposed areas subject to erosion as quickly as possible by means of
seeding and mulching. Use diversion ditches or other methods as appropriate to prevent
storm water from running over the exposed area until seeding is established as specified
in Division 32 Section "Seeding".

5. Take particular care along streams and drainage ditches so that fallen trees, debris, and

excavated material will not adversely affect the streamflow. Exercise care to minimize

the destruction of streambanks. Wherever the streambanks are affected by construction,
reduce the slope of the streambanks to provide a suitable condition for vegetative
protection. Minimize land exposure in terms of area and time.

Cover exposed excavated areas with mulch or vegetation.

Mechanically retard the rate of runoff water.

Trap the sediment contained in the runoff water.

Divert water from erosive areas.

VXN
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10. Take care during the hauling of materials, etc., to keep vehicles from creating an
erosion problem. Proper scheduling of operations and prompt repair of ruts created
during this operation is necessary from this source.

11.  Control dust by sprinkling or other means as necessary to keep it to a minimum.

12.  Stabilize roadways and driveways as soon as feasible.

Regrade and reseed surfaces eroded or otherwise damaged during any and all construction
operations.

CONSTRUCTION REQUIREMENTS

The Contractor shall be required to incorporate all permanent erosion control features into the
project at the earliest practicable time as outlined in his accepted schedule.

The Engineer will limit the area of excavation, borrow, and embankment operations in
progress commensurate with the Contractor’s capability and progress in keeping the finish
grading, mulching, seeding, and other such permanent pollution control measures current in
accordance with the accepted schedule. Should seasonal limitations make such coordination
unrealistic, temporary erosion control measures shall be taken immediately to the extent
feasible and justified.

Either permanent stabilization or temporary seeding and mulching shall occur as soon as
practical after final grade is achieved, but under no circumstances shall disturbed ground be
exposed for longer than 14 days.

In the event of conflict between these requirements and pollution control laws, rules or
regulations, or other Federal, State or Local agencies, the more restrictive laws, rules, or
regulations shall apply.

DUST CONTROL

Dust generated during performance of the work shall be controlled by applying either water or
calcium chloride.

Water and calcium chloride shall be provided in the amounts and locations in accordance with
general local practice.

MAINTENANCE AND REMOVAL

The temporary erosion prevention and sediment control features installed by the Contractor
shall be satisfactorily maintained by the Contractor until no longer needed or permanent
erosion control methods are installed. The Contractor shall be responsible for removing silt
fences and check dams after the permanent cover is established. Any materials removed shall
become the property of the Contractor.

EROSION CONTROL OUTSIDE PROJECT AREA
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A.  Temporary erosion prevention and sediment control shall include construction work outside
the Project area where such work is necessary as a result of construction, such as borrow pit
operations, haul roads, and equipment storage sites.

END OF SECTION
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PART 1- GENERAL
1.1 SUMMARY
A. Section Includes:
1. Seeding, sodding and landscape planting:
a. Soil preparation.
b. Lawn-type seeding.
c. Crownvetch seeding.
d. Maintenance of new and transplanted materials.
e. Replacement of dead or impaired materials at the end of the first growing season.
B. Related Specification Sections include but are not necessarily limited to:
1. CDBG Standard Procurement and Contracting Requirements.
2. Division 01 - General Requirements.
3. Section 32 91 13 - Topsoiling and Finished Grading.
1.2 QUALITY ASSURANCE
A. Referenced Standards:

1. American Nursery and Landscape Association/American National Standards
Institute(ANLA/ANSI):

a. 760.1, American Standard for Nursery Stock.
2. AOAC International (AOAC).
3. ASTM International (ASTM):
a. D2028, Standard Specification for Cutback Asphalt (Rapid-Curing Type).
b. D5276, Standard Test Method for Drop Test of Loaded Containers by Free Fall.

B. Quality Control:
1. Fertilizer:

a. If Engineer determines fertilizer requires sampling and testing to verify quality,
testing will be done at Contractor's expense, in accordance with current methods
of the AOAC.

b. If minimum rates of application have not been met, Contractor will be
required todistribute additional quantities to make up minimum application
specified.

1.3 SUBMITTALS

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

SEEDING, SODDING AND LANDSCAPING

Section 32 9200 — Page 2 of 7

A. Shop Drawings:

1. See Specification Section 01 33 00 for requirements for the mechanics and
administration ofthe submittal process.

2. Product technical data including:

a. Acknowledgement that products submitted meet requirements of standards
referenced.

b. Manufacturer's installation instructions.

c. Signed copies of vendor's statement for seed mixture required, stating botanical
and common name, place of origin, strain, percentage of purity, percentage of
germination,and amount of Pure Live Seed (PLS) per bag.

3. Certification that each container of seed delivered will be labeled in
accordance withFederal and State Seed Laws and equals or exceeds
Specification requirements.

B. Informational Submittals:

1. See Specification Section 01 33 00 for requirements for the mechanics and
administration ofthe submittal process.

1.4 SEQUENCING AND SCHEDULING
A. Installation Schedule:

1. All areas to be seeded shall be done within 7 days of completing construction or 7
days ofconstruction back in service, whichever comes first.

1.5 MEASUREMENT AND PAYMENT

A. Seeding, Sodding, and Landscaping is a pay item. Payment for this work shall be made
per square foot as specified on the Bid Form.

B. Payment shall include all labor, materials, and equipment required to complete the
work.

PART 2 - PRODUCTS
21 MANUFACTURERS AND SUPPLIERS

A. Subject to compliance with the Contract Documents, the manufacturers and suppliers
listed inthe applicable Articles below are acceptable.

B. Submit request for substitution in accordance with Specification Section 01 25 13.
2.2 MATERIALS
Seed Quality:
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Fresh, clean, new-crop seed labeled in accordance with USDA Rules and Regulations
underthe Federal Seed Act in effect on date of bidding.

Provide seed of species, proportions, and minimum percentages of purity, germination
andmaximum percentage of weed seed as specified.

Approval of all seed for use shall be based on the accumulative total of PLS specified
foreach phase of work.

Lawn-Type Seed Mixture:

BOTANICAL AND PERCENT MINIMUM MINIMUM

COMMONNAME BY WEIGHT PERCENT PERCENT
(PLS) GERMINATION PURITY

Kentucky Bluegrass 60 85 95

(Poapratensis)

Fescue, Tall, KY 31 30 85 98

(Festuraarundiancea 'KY

31 FT)

Ryegrass, Perennial 10 90 95

(Loliumperenne)

Pasture Seeding:

BOTANICAL AND MINIMUM MINIMUM

COMMONNAME PERCENT PERCENT LBS PLS PER ACRE
GERMINATION PURITY

Smooth Brome Grass 80 90 14

(Bromus inermis

'Leyss')

Fescue, Tall, KY 90 98 2.5

31(Festuraarundiancea

'KY 31 FT)

Switchgrass 90 95 3.5

(Panicumvirgatum)

© 2021 Gresham Smith. All rights reserved. Use subject to any written agreement with Gresham Smith.



Manhole Rehabilitation

Dyersburg Public Works Department
Dyersburg, Tennessee

GS&P Project No.: 43303.01

SEEDING, SODDING AND LANDSCAPING

Section 32 9200 — Page 4 of 7

A. Water:

1.

2.

Water free from substances harmful to grass or sod growth.

Provide water from source approved prior to use.

PART 3 - EXECUTION

3.1 SOIL PREPARATION

A. General:
1. Limit preparation to areas which will be planted soon after.
2. Provide facilities to protect and safeguard all persons on or about premises.
3. Protect existing trees designated to remain.
4. Verify location and existence of all underground utilities.
a. Take necessary precaution to protect existing utilities from damage due to
constructionactivity.
b. Repair all damages to utility items at sole expense.
5. Provide facilities such as protective fences and/or watchmen to protect

work fromvandalism.

a. Contractor to be responsible for vandalism until acceptance of work in whole or in
part.

B. Preparation for Lawn-Type Seeding, Sprigging, Plugging or Sodding:

1.
2.

Loosen surface to minimum depth of 2 IN.

Remove stones over 1 IN in any dimension and sticks, roots, rubbish, and other
extraneousmatter.

Prior to applying fertilizer, loosen areas to be seeded with a double disc or other
suitabledevice if the soil has become hard or compacted.

Correct any surface irregularities in order to prevent pocket or low areas which
will allowwater to stand.

Distribute fertilizer uniformly over areas to be seeded:
a. For lawn-type seeding: 30 LBS per 1000 SQFT.
b. For pasture seeding: 200 LBS per acre.

Incorporate fertilizer into soil to a depth of at least 2 IN by disking, harrowing,
or otherapproved methods.
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7. Remove stones or other substances from surface which will interfere with turf
developmentor subsequent mowing operations.

8. Grade lawn areas to a smooth, even surface with a loose, uniformly fine texture.
a. Roll and rake, remove ridges and fill depressions, as required to meet finish grades.
b. Limit fine grading to areas which can be planted soon after preparation.

9. Restore lawn areas to specified condition if eroded or otherwise disturbed after fine
gradingand before planting.

3.2 INSTALLATION
A. Lawn-Type and Pasture Seeding:
1. Do not use seed which is wet, moldy, or otherwise damaged.

2. Perform seeding work from April 20 to May 15 for spring planting, and
August 1 to September 15 for fall planting, unless otherwise approved by
Engineer.

3. Employ satisfactory methods of sowing using mechanical power-driven drills or
seeders, ormechanical hand seeders, or other approved equipment.

4. Distribute seed evenly over entire area at rate of application not less than 4 LBS
(PLS) ofseed per 1000 SQFT, 50 PCT sown in one direction, remainder at right
angles to first sowing.

5. Stop work when work extends beyond most favorable planting season for species
designated, or when satisfactory results cannot be obtained because of drought, high
windsexcessive moisture, or other factors.

a. Resume work only when favorable conditions develop.
6. Lightly rake seed into soil followed by light rolling or cultipacking.

7. Immediately protect seeded areas against erosion by mulching.

a. Spread mulch in continuous blanket using 1-1/2 tons per acre to a depth of
4 or Sstraws.

8. Protect seeded slopes against erosion with erosion netting or other methods
approved byEngineer.

a. Protect seeded areas against traffic or other use by erecting barricades and
placingwarning signs.

9. Immediately following spreading mulch, anchor mulch using a rolling coulter or a
wheatland land packer having wheels with V-shaped edges to force mulch into soil
surface,or apply evenly distributed emulsified asphalt at rate of 10-13 GAL/1000
SQFT.
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a. SS-1 emulsion in accordance with ASTM D5276 or RC-1 cutback
asphalt inaccordance with ASTM D2028 are acceptable.

b. If mulch and asphalt are applied in one treatment, use SS-1 emulsion with
penetrationtest range between 150-200.

c. Use appropriate shields to protect adjacent site improvements.
3.3 MAINTENANCE AND REPLACEMENT
A. General:

1. Begin maintenance of planted areas immediately after each portion is planted and
continueuntil final acceptance or for a specific time period as stated below,
whichever is the longer.

2. Provide and maintain temporary piping, hoses, and watering equipment as required
to convey water from water sources and to keep planted areas uniformly moist as
required forproper growth.

3. Protection of new materials:

a. Provide barricades, coverings or other types of protection necessary to prevent
damageto existing improvements indicated to remain.

b. Repair and pay for all damaged items.

4. Replace unacceptable materials with materials and methods identical to the
originalspecifications unless otherwise approved by the Engineer.

B. Seeded or Sodded Lawns:

1. Maintain seeded lawns: 30 days, minimum, after installation and review of entire
projectarea to be planted.

2. Maintenance period begins at completion of planting or installation of entire
area to beseeded or sodded.

3. Engineer will review seeded or sodded lawn area after installation for initial acceptance.

4. Maintain lawns by watering, fertilizing, weeding, mowing, trimming, and other
operationssuch as rolling, regrading, and replanting as required to establish a
smooth, uniform lawn, free of weeds and eroded or bare areas.

5. Lay out temporary lawn watering system and arrange watering schedule to avoid
walkingover muddy and newly seeded areas.

a. Use equipment and water to prevent puddling and water erosion and
displacement ofseed or mulch.

6. Mow lawns as soon as there is enough top growth to cut with mower set at
recommendedheight for principal species planted.
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Repeat mowing as required to maintain height.
Do not delay mowing until grass blades bend over and become matted.

Do not mow when grass is wet.

Time initial and subsequent mowings as required to maintain a height of 1-1/2 to 2
IN.

Do not mow lower than 1-1/2 IN.

Remulch with new mulch in areas where mulch has been disturbed by wind or
maintenanceoperations sufficiently to nullify its purpose.

a.

Anchor as required to prevent displacement.

Unacceptable plantings are those areas that do not meet the quality of the specified
material,produce the specified results, or were not installed to the specified methods.

Replant bare areas using same materials specified.

Engineer will review final acceptability of installed areas at end of maintenance period.

Maintain repaired areas until remainder of maintenance period or approved by
Engineer,whichever is the longer period.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

14

A.

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Sewer flow control may be required to effectively perform the Work. In general, flow control
will be required when sewer line flows are more than 1/3 of the pipe diameter. Coordinate all
plugging or blocking of lines and bypass pumping with the Engineer.

PERFORMANCE REQUIREMENTS

It is essential to the operation of the existing sewerage system that there is no interruption in
the flow of sewage throughout the duration of the Project. To this end, Contractor shall
provide, maintain and operate all temporary facilities such as dams, plugs, pumping equipment
(both primary and back-up units) as necessary to intercept the sewage flow before it reaches
the point where it would interfere with their work, carry it past their work, and return it to the
existing sewer downstream of their work.

Discharge of sewage into the construction trench shall not be permitted.
MEASUREMENT AND PAYMENT

Sewer Flow Control is not a pay item.

PART 2 - PRODUCTS

2.1

A.

FLOW CONTROL SYSTEM

General: Provide adequate capacity and size to handle existing flows plus additional flows that
may occur during periods of rainstorm. Estimate peak amount of flow to be bypassed and
provide bypass flow capacity of at least 125 percent of peak flow estimate.

Plugs:

1. Provide with taps for connection of pressure gauges and air hoses, and flow-through
capability.

2. Pipe Diameters 24 inches and Smaller: Use mechanical plugs with rubber gaskets or

pneumatic plugs with rubber boots.
3. Pipe Diameters Larger than 24 inches:

a. Use inflatable bag stoppers made in two or more pieces.
b. Manufacturer: Lansas, Cherne Industries.
c. Or approved equivalent.

High-Density Polyethylene (HDPE) or Ductile Iron Discharge Piping:
1. Leak free.
2. Pressure rating at least 1.5 times the operating pressure.
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3. HDPE Pressure Piping:
a. In accordance with ASTM D3350.
b. SDR of 32.5, maximum.
c. Joints: Butt-fusion welded.
4. Ductile Iron:
a. AWWA C151/A21.51, Centrifugally cast, Grade 60-42-10 iron.
b. Joints: Rubber gasketed push-on in accordance with AWWA C111/21.11
c. Fittings: In accordance with AWWA C110/A21.20.
5. May reuse for subsequent flow bypass pumping system placements. Engineer, at their
sole discretion, shall have right to reject sections deemed unserviceable.

Flexible Discharge Pipe:

L. Small diameter flexible pipe may be used for low pressure and low flow conditions, as
determined by the Contractor.

2. Use of this material is limited to controlling flow from 8-inch diameter collector sewer
lines.

Bypass Pumps:

1. Fully automatic, self-priming units that do not require use of foot valves or vacuum
pumps in priming system.

2. Open impeller design with ability to pump minimum 3-inch diameter solids.

3. Able to run dry for long periods of time to accommodate cyclical nature of flows.

4. Engine: Equipped to minimize noise. Noise levels shall not exceed 86 dBA at a distance

of 50 feet from the source.
5. Standby Pump: One standby pump for each active pump shall be available onsite.

PART 3 - EXECUTION

3.1

3.2

GENERAL
Notify Engineer at least 72 hours prior to implementing flow control system.

Operate and maintain flow control system 24 hours per day, 7 days per week, including
holidays, as required, to control flow.

When depth of flow in a pipe section is above the maximum depth specified for television
inspection, joint testing, or rehabilitation, reduce flow by plugging, diverting, or pumping flow
around Work area.

Eliminate all flow from sewer manhole-to-manhole segments during spot repair, service
connection rehabilitation, manhole construction, and sewer pipe replacement or lining within

that segment.

If flow reaches peak estimated flow that flow control system was designed for, stop all Work
that requires flow control, secure work area, and restore flow in sewer until flow recedes.

After the Work is completed, return flow to replaced sewer and remove temporary equipment.

PLUGGING OR BLOCKING
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Insert a sewer line plug into the line at a manhole upstream from the line segment that is to be
inspected, replaced, rehabilitated, tested, and sealed. The plug shall be designed so that a
portion of the sewage flow can be released. During the inspection portion of the operation,
shut off or substantially reduce flows so that the pipe can be properly inspected. During the
sewer line testing and/or sealing, restore flows to normal, or to not more than 1/3 of the pipe
diameter.

Flow control may consist of blocking flow with mechanical or pneumatic plugs if only a small
amount of flow needs to be controlled and adequate storage is available.

Use primary and secondary plugs for each flow control location.

When blocking flow is no longer needed for performance and acceptance of the Work, remove
plugs in a manner that permits sewage flow to slowly return to normal without surcharging or
causing other major disturbances downstream.

Remove temporary plugs at end of each working day and restore normal flow. If downstream
work is not or cannot be completed during the workday provide, operate, and maintain bypass
pumping system.

Use bypass pumping if the Work cannot be scheduled at a time when flow is low or completed
during low flow period.

BYPASS PUMPING

The Contractor shall obtain approval and secure all permits for placement of temporary bypass
pumping system and pipeline within public right-of-way.

Flow bypass shall be done in such a manner that will not damage private or public property, or
create a nuisance or public menace. Pumped sewage shall be in an enclosed pipe that is
adequately protected from traffic, and shall be redirected into sanitary sewer system or
alternatively into an enclosed tank for hauling to the wastewater treatment plant. Dumping or
free flow of sewage on private or public property, gutters, streets, sidewalks, or into storm
sewers is prohibited.

The Contractor shall submit to the Engineer for approval a description of the bypass pumping
methodology, and bypass pumping plan before Contractor commences sewage bypass
pumping.

The Contractor shall furnish, install, and maintain power, primary and standby pumps,
appurtenances, and bypass piping required to maintain existing flows and services.

The Contractor shall equip pump engines with noise suppression devices to keep pump noise
to a minimum and comply with applicable noise ordinances.

The Contractor shall be responsible for continuity of sanitary sewer service to each facility
connected to the section of sewer main during the execution of the Work, and shall also
bypass the main sewer flow around the pipe to be replaced, or into adjacent sanitary sewers, if
available.
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3.5

G.

H.

The pumps and the bypass lines shall be of adequate capacity and size to handle all flows
without sewage backup to private property.

Disconnected sewer service lateral connections shall be accommodated by bypass pumping or
containment of from time of disconnection to time of reconnection. This shall be
accomplished by a mechanical pump and manifold system or by storage system such as a
bladder tank system. The storage system shall be capable of holding adequate sewage from
each sewer service connection for period of 24 hours. Each storage system shall be emptied or
pumped during each 24-hour period and properly disposed of in accordance with TDEC
requirements.

The Contractor shall be solely responsible for clean-up, repair, property damage costs and
claims resulting from failure of the diversion system.

The Contractor shall submit to the Engineer specifications for all pumping equipment to be
used on the job (including all sizing calculations) and a list of all backup pumping equipment
to be held in reserve on the Site.

The pumps and by-pass lines shall be of adequate capacity and size to handle all flows.

After Work is completed, flow shall be returned through replaced sewer and temporary
equipment removed.

SERVICE LATERAL DISCONNECTION

When it is necessary to shutdown a private service line while work is in progress and before
the service lines are reconnected, the Engineer and the owner of the property shall be notified
by Contractor at least 72 hours prior to the shutdown. Door hangars are to be placed on the
doors of the homes in the area where service lateral disconnection is to take place. The
Contractor shall submit door hangers and other notification documentation to the Owner and
Engineer for approval.

When a service lateral must be disconnected from the main or taken out of service for more
than 1 work day, the lateral shall be positively drained or pumped a minimum of once every
24 hours. Monitor status of flow and storage. Pump lateral more frequently where flows
exceed the storage capacity of the lateral or such temporary storage as may be provided by
Contractor.

No service is to remain shutdown for more than a period of 12 hours unless Contractor
provides substitute services for the residents.

FIELD QUALITY CONTROL AND MAINTENANCE

Test: Contractor shall perform leakage and pressure tests of the bypass pumping discharge
piping using clean water prior to actual operation. Prior to operation, test each section of
discharge piping with maximum pressure equal to 1.5 times the maximum operating pressure
of system. Engineer shall be given 24 hours notice prior to testing.
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Inspection: Contractor shall inspect bypass-pumping system every 2 hours to ensure that
system is working correctly.

Maintenance Service: Contractor shall ensure that the temporary pumping system is properly
maintained and a responsible operator shall be on hand at all times when pumps are operating.

CLEANING

Before bypass pumping system is broken down, and moved to next section or removed at the
completion of the Work, discharge sewage remaining in bypass discharge pipeline and
pumping equipment to working sewer.

Disturbed Areas: Upon completion of bypass pumping operation, clean disturbed areas and
restore to condition, including pavement restoration, at least equal to that which existed prior
to start of the Work.

LIABILITY

Contractor shall be responsible for damages to private or public property that may result from
his sewer flow control operations. Contractor shall be responsible for any violations of laws,

regulations or permits and shall indemnify and hold Owner harmless for any and all damages,
including but not limited to, fines and penalties that arise from such violations.

END OF SECTION
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PART 1 - GENERAL

1.1

1.2

1.3

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This Section includes requirements for rehabilitation of manholes.

Sanitary sewer manhole rehabilitation and/or repair shall include, but not be limited to:

1. Rehabilitation and repair of the manhole structure, including manhole chimney,
corbel/cone, wall, invert (when sewer lines are rehabilitated), bench, and base to
improve the structural condition and eliminate infiltration/inflow.

2. Replacement or adjustment of manhole frames and covers, grade rings for grade
adjustment, frame alignment, poor condition, or for inflow elimination.
3. The inspection and testing of the various types of work to ensure compliance.

Manholes requiring rehabilitation are identified individually on the Drawings or in the
Tabulation of Work indicated on the Drawings.

Related Sections include the following:
1. Division 33 Sections “Sewer Flow Control,” and “Manholes”

Refer to other sections for items affecting manhole rehabilitation. Coordinate this work
with that specified by other sections for timely execution.

DEFINITIONS/STANDARDS

The following are referenced standards:

1. ASTM D-638: Test Method for Tensile Properties of Plastics.

2. ASTM D-695: Test Method for Compressive Properties of Rigid Plastics.

3. ASTM D-790: Test Methods for Flexural Properties of Unreinforced and
Reinforced Plastics and Electrical Insulating Materials.

4, ASTM D-4541: Standard Test Method for Pull-Off Strength of Coatings Using
Portable Adhesion Testers

5. ASTM D-412: Standard Test Methods for Vulcanized Rubber and Thermoplastic
Elastomers—Tension

6. ASTM D-2240: Standard Test Method for Rubber Property—Durometer
Hardness

7. ASTM D-522: Standard Test Methods for Mandrel Bend Test of Attached
Organic Coatings

SUBMITTALS
Shop Drawings and manufacturer certifications are required for all products specified in

this Section.
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1.5

1.6

1.7

1.8

B.

Informational Submittals:
1. Product Data:

a. Crack and hole repair products.
b. Cementitious plug material.

c. Frame and cover seals.

d. Cementitious coating system.

e. Additive product.

2. Manufacturer’s Certificate of Compliance for each type of product that product
furnished meets requirements of this Section.

3. Manufacturer’s written recommendations for product handling and installation.

4, Leakage test results.

Shop Drawings:
1. Information on gasket polymer properties.
2. Application methods, application requirements, and chemical resistance data for

coating and lining products.
MEASUREMENT AND PAYMENT

Rehabilitation of Manholes is a pay item. Payment for this work shall be as specified on
the Bid Form and be considered as full compensation for this item, including all labor,
materials, and equipment required to complete the item in accordance with the Bidding
Documents.

Each manhole identified for rehabilitation shall receive treatment on the walls, bench
and flow channel per the rehabilitation specifications.

Payment for resetting the manhole frame and cover, replacing the bench and channel,
and installing an inside drop assembly shall be per each as specified on the Bid Form.
Specific repairs should be completed where noted on the drawings.

QUALITY ASSURANCE

Furnish materials of quality required by the American Society for Testing and Materials
(ASTM) standards and industry approved standards and specifications.

Provide guarantee against defective materials and workmanship in accordance with the
requirements of these specifications.

PROJECT/SITE CONDITIONS

Coordinate with the Owner and City, County, and State road and highway departments
for traffic control during rehabilitation work.

SEQUENCING
All required interruptions of flow through manholes or any other portion of the sanitary

sewer system shall be coordinated with the Owner, and approval must be received from
the Owner prior to the interruption.
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GENERAL INFORMATION

Repair and rehabilitate manholes that are determined to be leaking or deteriorating
within the project area of the collection system as shown on the Drawings. These
manhole repairs shall consist of one or more of the following:

1. Reset and reseal leaking or misaligned manhole frame and cover.

2 Replace bench and channel where noted on the drawings.

3. Install inside drop where noted on the drawings.

4 Cementitious Coating Rehabilitation: Manhole Rehabilitation (Deterioration) —

Repair of major leaking and /or minor deterioration due to sulfide attack, etc.

a. Clean manhole walls, frame, and cover (high pressure washing and/or
brushing)

Fill or plug holes, cracks, and/or leaking joints.

c. Install cementitious coating system capable of withstanding sulfide attack

1)  Finish the manhole channel to prevent infiltration and to raise the
invert to the grade of the liner pipe
2)  Finish the manhole bench

d. The rehabilitation system shall include the repair and sealing of the
manhole base, invert, walls, corbel/cone, and chimney of brick, block, or
precast manholes, including the removal of any unsound material.

e. The rehabilitation system used shall result in a monolithic structure to the
size, shape, and form of the interior of the existing manhole. The system
shall be completely watertight and free of any joints or openings other than
pipe inlets and outlets and the rim opening. The junction of the coating
material with the inlet and outlet shall be watertight.

f. The rehabilitation system shall be of the type that allows rehabilitation of a
concentric, eccentric, or flat top manhole without removing the manhole
ring and cone section or corbel.

When rehabilitating manholes, the material for stopping active leaks and repairing non-
leaking holes, cracks, etc. in concrete and masonry manholes shall be compatible with
the coating used for rehabilitation.

The Contractor shall visually inspect manholes within the project limits with the
Engineer’s Representative to verify the need for repair or rehabilitation. If visual
inspection indicates repair or rehabilitation is not necessary for a manhole, the manhole
shall be vacuum tested. If the manhole fails the vacuum test, the manhole shall undergo
additional rehabilitation.

The Contractor shall provide all material, equipment, and labor to complete the work in
accordance with the specifications.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

General:
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1.

The materials used shall be designed, manufactured and intended for sewer
manhole rehabilitation and repair and the specific application in which they are
used. The materials shall have a proven history of performance in sewer manhole
rehabilitation and repair. The materials shall be delivered to the job site in
original unopened packages and clearly labeled with the manufacturer's
identification and printed instructions. All materials shall be stored and handled
in accordance with recommendations of the manufacturer and the American
Concrete Institute. All materials shall be mixed and applied in accordance with
the manufacturer's written instructions.

The installer shall warrant and save harmless the Owner and his Engineer against
all claims for patent infringement and any loss thereof. The Contractor shall
handle and store all material and shall dispose of all wastes in accordance with
applicable regulations.

Each system shall be designed for application over wet (but not active running
water) surfaces without degradation of the final product and the bond between the
product and the manhole surfaces.

B.  Plugging holes and stopping active leaks in concrete and masonry manholes:

1.

A premixed fast-setting, volume-stable waterproof cement plug consisting of

hydraulic cement, graded silica aggregates, special plasticizing and accelerating

agents. It shall not contain chlorides, gypsum, plasters, iron particles, aluminum

powder or gas-forming agents, or promote corrosion of steel it may come in

contact with. Set time shall be approximately one (1) minute. Ten-minute

compressive strength shall be approximately 500 PSI. The product shall be

Quadex Quad-Plug; Custom Plug Cement manufactured by Standard Cement

Materials, Inc.; Strong Plug manufactured by Strong Seal; or approved equal.

A siliconate-based liquid accelerator, field mixed with neat Portland cement. The

set time shall be approximately one (1) minute.

The elastomeric polyurethane resin-soaked method, using dry twisted jute oakum,

or resin-rod with polyurethane resin (water activated).

Exterior Chemical Curtain Grouting for Major Active Leaks

a. Where ordered by the Engineer, exterior chemical curtain grouting shall be
used to stop significant infiltration sources. Chemical curtain grouting
shall be solvent-free, hydrophilic resin designed to seal leaks in concrete
and masonry structures. When it contacts water, chemical grout shall
expand exponentially and form a tough, flexible foam seal that cannot be
penetrated by water. Chemical curtain grouting shall be manufactured by
Avanti International, DeNeef Construction Chemicals, or approved equal.

b. Exterior chemical curtain grouting shall be applied according to
manufacturer’s recommendations and shall have the following minimum
requirements:
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Minimum Requirements

Bond Strength ASTM C882
. ASTM D3574
Tensile Strength ASTM D1623, free rinse
Eloneation ASTM D3574
ongato ASTM D1623, free rinse
Shrinkage ASTM D1042/D756

Internal Linear Shrinkage

Tear Resistance ASTM D3574

Density ASTM D3574

Cured properties will vary depending on job conditions. Cured properties
above (ASTM D3574) are derived from 10-15 pcf foam. Free rise
properties are derived from 3-5 pcf foam.

Exterior chemical curtain grouting shall be suitable for the intended
purpose and shall be compatible with the monolithic lining as certified by
the manufacturer.

Patching, filling, and repairing non-leaking holes, cracks, and breaks in concrete and

masonry manholes:

1. A premixed non-shrink cement-based patching material consisting of hydraulic
cement, graded silica aggregates, special plasticizing and accelerating agents,
which has been formulated for vertical or overhead use, shall be used for
patching, repointing, filling, and repairing non-leaking holes, cracks, and spills in
concrete and masonry manholes. It shall not contain chlorides, gypsums, plasters,
iron particles, aluminum powder, or gas-forming agents or promote the corrosion
of any steel it may come into contact with. Set time (ASTM C-191) shall be less
than thirty (30) minutes. One-hour compressive strength (ASTM C-109) shall be
a minimum of 1,700 psi.

2. The products used shall be Quadex Hyperform; Strong Seal QSR; Mainstay ML-
10; or approved equal.

Spray applied or centrifugally cast lightweight structural reinforced cement manhole

coating:

1. The material applied onto the surface of brick or precast manholes shall be a
cementitious system formulated for application within a sanitary sewer
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environment. For concrete manholes in good structural condition, install the
lining to a minimum Y-inch thickness. For all other concrete manholes and for
all brick manholes, install the lining to a minimum 1-inch thickness. The coat of
material will be used to smooth the walls, benches, and inverts of the manhole
and, as necessary, prepare the manhole for a final coat of a urethane or epoxy
resin system. When a urethane or epoxy resin system is used, the base coat
(cementitious layer) will be 1/2-inch for epoxy systems and 1/8-inch thick for
urethane systems. Contractor can request to not use a base coat but must provide
to the Owner and Engineer evidence of successful installations of the product
without using a base coat and its capability to properly adhere to the manhole
wall and form a smooth finish on the wall, bench, and invert. In cases where the
base coat is not used, the thickness of the top coating will be increased by the
base coat thickness listed above.

The material applied to the surface of the manhole shall be a cementitious blend
of acid resistant binders, siliceous aggregates, non-metallic fibers and other
additives for constructing a coating that is impervious to the flow of water, is
resistant to sulfide attack, and restores structural integrity to existing manhole
walls. The product shall be Quadex QM-1S Restore; Permacast MS-10,000;
Mainstay ML-72; Reliner MSP Cement manufactured by Standard Cement
Materials, Inc.; Strong Seal MS-2A; PLS-507 PerpetuCrete MSC; or approved
equal.

A monolithic coating shall be formed which covers all interior manhole surfaces
and shall have the following minimum requirements at 28 days:

Compressive Strength (ASTM C-579B) 3,000 psi

Tensile Strength (ASTM C-496) 300 psi

Flexural Strength (ASTM C-293) (Modified) 600 psi

Shrinkage (ASTM C-596) 0% at 90% R.H.

Bond (ASTM C-321) 130 PSI

Density, when applied 105 + PCF

mo Qo o

E. The wall of rehabilitated manholes will be designed to withstand the hydraulic load
generated by the groundwater table. The long-term 50-year value of the flexural
modulus of the cementitious product will be an integral part of the engineering equation
used to design the wall thickness. For this reason, the long-term 50-year value of
flexural modulus of the finished product will be verified by third party independent
testing and submitted with the design calculations for each individual structure.

1.

The following equation shall be used to calculate the required wall thickness
within wet wells and manholes:

t=D /[ Q*K*EL*C) / {P*N*(1-v2)} ]

where:

t = thickness of coating in inches

D = mean inside diameter of structure in inches

K = enhancement factor (7)

Er = long-term flexural modulus of elasticity in psi

C = ovality reduction factor (typically 1 is used for round manholes, wet wells, etc.)
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N =
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factor of safety (2)

P = external ground water buckling pressure in psi (full manhole, wet well, etc. depth in feet /

2.31)

v = Poisson’s Ratio (0.3)

A.

SUBSTITUTIONS

Should the Contractor wish to use any brand or type of material other than as specified
herein, he shall so state in writing to the Engineer naming the proposed substitution and
manufacturer. In addition to the requirements in Article 6 of the Standard General
Conditions of the contract, this statement shall be accompanied by:

1. A certificate of compliance from an approved independent testing laboratory that
the proposed substitute meets or exceeds the specified requirements and has been
tested in accordance with the specified test standards.

2. Documented proof that the proposed brand or type of material has a proven
record of performance when used in the intended application as confirmed by
actual field test or successful installations.

3. Certification that the two or more types of products identified in the specifications
(which are intended to be used as part of a system) are supplied by the same
manufacturer so as to ensure compatibility of materials and to maintain single-
source manufacturer responsibility.

4. When requested, the Contractor shall submit for the approval of the Engineer
samples of the material he proposes to use in ample time for a proper
determination.

SAMPLES

At the option of the Engineer, the Contractor shall apply the material on a sample area
not less than four square feet (4 ft?) in size. When approved, the sample area shall serve
as a standard of acceptance for all further work.

All mixing and application of the material shall be done in strict accordance with the
printed instructions of the approved manufacturer and as directed by the Engineer or
Owner. The Contractor shall submit to the Engineer (when requested) evidence
indicating that the proposed applicators are fully qualified to perform the work, and any
proposed applicator found to be not qualified shall (at the written request of the
Engineer) be removed forthwith by the Contractor.

SEWER PLUG

A minimum of twelve (12) inches of nonshrink grout shall be placed in the existing
sewer to prevent infiltration/inflow from entering the system. Before any sewer is
plugged, it shall be verified with the Owner. Plugs shall be submitted to the Owner and
Engineer for approval.

PART 3 - EXECUTION

3.1

REHABILITATION AND REPAIR OF MANHOLE STRUCTURE
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A.

Procedures:

1.

*®

Safety: The Contractor shall perform all work in strict accordance with all
applicable OSHA standards. Each method of manhole rehabilitation and repair
requires some degree of manhole entry by workers. Particular attention is drawn
to those safety requirements regarding confined space entry and respiratory
protection from airborne particulate materials during cleaning and product mixing
and application.

Cleaning: All concrete and masonry surfaces to be rehabilitated shall be clean.
All grease, oil, laitance, coatings, loose bricks, mortar, unsound concrete and
other foreign materials shall be completely removed. Water blasting utilizing a
210° F steam unit and proper nozzles shall be the primary method of cleaning;
however, other methods such as wet or dry sandblasting, acid wash, concrete
cleaners, degreasers or mechanical means may be required to properly clean the
surface. All surfaces on which these other methods are used shall be thoroughly
rinsed, scrubbed, and neutralized to remove cleaning agents and their reactant
products. Debris resulting from cleaning shall be removed from the manhole and
not allowed to be carried downstream.

Stopping Infiltration: After surface preparation and prior to the application of
mortars and coatings, infiltration shall either be stopped by plugging or chemical
grout sealing.

Patching: All large holes or voids around steps, joints, or pipes, all spalled areas
and all holes caused by missing or cracked brick shall be patched, and all missing
mortar re-pointed using a non-shrink patching mortar.  All cracked or
disintegrated material shall be removed from the area to be patched or re-pointed,
exposing a sound subbase. All cracks not subject to movement and greater than
1/16 inch in width shall be routed out to a minimum width and depth of 1/2 inch
and patched with non-shrink patching mortar.

Flow Control: The Contractor shall be responsible for plugging or diverting the
flow of sewage as needed for repair and coating of manhole inverts and benches.
Sewer flow shall be maintained in accordance with Division 33 Section "Sewer
Flow Control" of this specification.

Remove all loose grout and rubble from existing channel. Rebuild channel, if
required, by reshaping, repairing slope of shelves or benches. Work shall include
aligning inflow and outflow ports in such a manner as to prevent the deposition of
solids at the transition point. All inverts shall follow the grades of the pipe
entering the manhole. Changes in direction of the sewer and entering branch or
branches shall have a true curve of as large a radius as the size of the manhole
will permit, but shall be shaped to allow easy entrance of maintenance equipment
including buckets, T.V. camera, etc.

Manhole Steps: Existing manhole steps shall be cut and removed prior to coating.
Each coating system shall be installed in accordance with the manufacturer’s
recommendations to withstand groundwater pressures. The manufacturer’s
recommended coating thickness shall be based on the ability to withstand
groundwater pressure and shall be submitted by the manufacturer in accordance
with the requirements of Division 01 Section "Submittal Procedures". Measure
groundwater depth from manhole bench to top of ground surface. Each system
shall coat all surfaces of each manhole including the manhole base, invert, walls,
corbel/cone and chimney.
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9. Application of coating products shall be by factory certified applicators.
INSTALLATION — CEMENTITIOUS LINERS

The surface prior to spraying shall be damp without noticeable water droplets or running
water. Materials shall be spray applied to a minimum uniform thickness to ensure that
all cracks, crevices, and voids are filled and a smooth surface remains after light
troweling. Perform light troweling to compact the material into voids and to set the
bond.

The first application shall have begun to take an initial set (disappearance of surface
sheen which could be 15 minutes to one hour depending upon ambient conditions)
before the second application to ensure a minimum total finished thickness of 1/2 inch.
The final finished thickness may need to be greater than 1/2 inch as recommended by
the manufacturer to withstand groundwater pressures. A depth gauge shall be used
during application, at various locations, to verify the required thickness. The surface
then shall be troweled to smooth finish with care taken not to over trowel so as to bring
additional water to the surface and weaken it. Manufacturer’s recommendation shall be
followed whenever more than 24 hours have elapsed between applications.

The bench covers used to catch debris shall be removed and the bench and invert
sprayed such that a gradual slope is produced from the walls to the invert with the
thickness at the edge of the invert being no less than 1/2 inch. The wall-bench
intersection shall be rounded to a uniform radius the full circumference of the
intersection.

No application shall be made to frozen surfaces or if freezing is expected to occur
within the manhole for 24 hours after application. If ambient temperatures are in excess
of 95°F, precautions shall be taken to keep the mix temperature at time of application
below 90°F, using ice if necessary.

The final application shall have a minimum of four (4) hours cure time before subjected
to actual flow.

CHEMICAL CURTAIN GROUTING FOR EXTERIOR OF MANHOLE

Where ordered by the Engineer, exterior chemical curtain grouting shall be used to seal

significant active leaks in the manhole invert, bench, wall, cone, or corbelling.

1. From the manhole’s interior, drill injection port holes through the manhole wall at
locations recommended by the manufacturer.

2. Starting with the lowest injection port holes, inject grout through the holes at a
minimum 250 psi pressure. Injection pressure shall not cause damage to the
manhole structure or surrounding features. Any damage caused shall be repaired
by the Contractor at no additional cost to Owner.

3. Continue injecting grout until grout is observed from defects or adjacent injection
port holes. Provide additional injection port holes as necessary to ensure grout
travel across the exterior manhole surface.

4. Repeat this process until the entire area identified for curtain grouting has been
completed.
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3.5

5. After installing the curtain grouting, clean injection port holes and patch with a
quick-setting, fiber-reinforced cementitious material to be flush with the adjacent
surface.

6. The curtain grouting installation shall adhere to all manufacturer’s guidelines.

RESET AND RESEAL MANHOLE FRAME AND COVER

If the existing manhole frame is misaligned on the manhole, the Contractor shall remove
the existing manhole frame and cover and, if they are not being reused, dispose of them
as required by the Engineer. It shall be the responsibility of the Contractor, at no
additional cost to the Owner, to repair any damage to the chimney or corbel caused by
the removal of the existing manhole frame. Existing frames and covers that are to be
reused shall be thoroughly cleaned before reinstallation.

If the manhole frame is to be raised, a sufficient number of new precast concrete grade
rings shall be installed to enable the frame and cover to meet the new grade. A flexible
butyl resin gasket material shall be installed on all surfaces of the grade rings. The
manhole cover may also be raised to meet the grade by installing an approved steel or
iron manhole adjusting ring in the top of the existing manhole frame.

The manhole frame for the cover shall be set on the manhole sidewall in a full bed of
flexible butyl resin gasket material at the required elevation. In addition, the frame shall
be bolted to the grade rings. Where manholes are constructed in paved areas or fill
slopes, the surface of the frame and cover shall be tilted so as to conform to the exact
slope, crown, and grade of the existing pavement or area adjacent thereto.

Any new manhole frame and cover replacement shall result in a minimum 24 inches
diameter clear opening to the manhole.

MANHOLE REHABILITATION ACCEPTANCE

After the manhole rehabilitation work has been completed, the manhole shall be visually

inspected during high groundwater by the Contractor in the presence of the Engineer's

Representative and the work shall be found satisfactory to the Engineer's

Representative.

1. The finished surface shall be free of blisters, “runs”, or “sags” or other indications
of uneven coating thickness. No evidence of visible leaks shall be allowed. The
manholes shall pass the vacuum test and shall be accepted if found satisfactory to
the Engineer.

2. If the source of the leak is something other than that originally specified for that
manhole, then that leak shall be corrected in accordance with the methods
prescribed in these specifications. However, if the source of the problem is
related to the original problem, then it shall be corrected by the Contractor as
prescribed in these specifications at no additional cost to the Owner.

Vacuum Testing:

1. Manholes shall be tested within a reasonable time frame, prior to clean-up
completion.
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2. When the manhole rehabilitation method called for results in sealing, patching or
coating the entire inside of a manhole, vacuum testing will be required. This will
include stopping active leaks, patching and filling non-leaking holes and cracks,
polymer and composite coating systems, poured-in-place concrete manhole liners
and prefabricated manhole liners.

3. The vacuum testing method shall be conducted as follows: All incoming and
outgoing sewer and service lines shall be plugged, the plugs restrained and the
vacuum tester head placed on the manhole frame and sealed. A vacuum of 10
inches Hg shall then be drawn on the manhole and the time measured for the
vacuum to drop to 9 inches Hg. This time shall not be less than 40, 50, or 60
seconds for manhole diameters of 48, 60, and 72 inches, respectively. For
manholes deeper than 20 feet, the test times shall be increased by 2 seconds per
foot of additional manhole depth. If in the opinion of the Engineer, the manhole
or structure fails the vacuum test because of a hidden defect that the Contractor
could not have reasonably discovered or anticipated prior to coating, the
Contractor will be compensated to perform additional repairs in accordance with
the bid items for work as ordered by the Engineer.

4. If the manhole or structure fails the vacuum test, the Contractor shall perform
additional repairs and repeat the test procedures until satisfactory results are
obtained.

5. After the manhole rehabilitation work has been completed, the manhole shall be

visually inspected by the Contractor in the presence of the Engineer’s
Representative and the work shall be accepted if found satisfactory to the
Engineer’s Representative. The finished surface shall be free of blisters, “runs”
or “sags” or other indications of uneven coating thickness. No evidence of visible
leaks shall be allowed.

WARRANTY AND GUARANTEE
The Contractor shall guarantee the rehabilitated manholes for ten (10) years after
acceptance by the Owner to the extent that he will repair any leaks that may appear in

them during this period because of faulty workmanship or materials furnished by him at
no additional expense to the Owner.

END OF SECTION
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