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ADVERTISEMENT FOR BIDS
  
 
Date: September 5, 2024
 
Separate sealed BIDS for the CITY OF DYERSBURG Forked Deer River Park Overlook & 
Reagan Levee Trailhead will be received by the City of Dyersburg, Tennessee, at the Public 
Works Building, 435 Highway 51 Bypass South, Dyersburg, TN 38025-1358 until 10:00 A.M. 
Local Time, on Thursday, October 3, 2024 and then at said place publicly opened and read 
aloud. 
The work to be done consists of: Construction of a river overlook at the Forked Deer River Park 
and trailhead site with parking for the Ragan Levee trail.
Electronic Copies of the Bidding Documents may be obtained at the office(s) of Public Works 
Building, 435 Highway 51 Bypass South, Dyersburg, TN 38024 after 12:00 P.M. on Monday, 
September 9, 2024 for no fee.  However, any perspective bidder must be on the plan holders list 
with the City of Dyersburg. 
The Owner reserves the right to waive any informality and to reject any or all bids.   
In Order to qualify, a Prime Contractor must currently hold a current contractor’s license in the 
State of Tennessee. 
No bid will be opened unless the outside of the sealed envelope containing the bid provides the 
following information: The Contractor’s license number, the date of the license’s expiration, and 
a quotation of that part of his license classification applying to the bid. In the case of joint 
ventures, this information must be provided by each party submitting the bid. 
All Bids must be made out on the Bid Form. This Bid Form must not be detached from the bid 
manual. With his/her bid, each Bidder must deposit security in the amount of five percent (5%) 
of the amount of the bid, subject to the conditions stated in the Instruction to Bidders. 
A Performance Bond and Labor and Material Payment Bond each in the amount of one hundred 
percent (100%) of the Contract Sum will be required of the successful Bidder. 
No Bidder may withdraw his bid within sixty (60) days after the actual date of the opening 
thereof. 
Tiffany Heard, P.E. City Engineer City of Dyersburg



IFB-1

INSTRUCTIONS FOR BIDDERS

1. DEFINED TERMS

Terms used in these Instructions for Bidders are defined in the EJCDE C-700 
Standard General Conditions of the Construction Contract. The term "Successful 
Bidder" means the lowest, qualified, responsible Bidder to whom the Owner (on the 
basis of Owner's evaluation as hereinafter provided) makes an award.

2. COPIES OF BIDDING DOCUMENTS

2.1. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, 
stated in the Advertisement or Invitation may be obtained from Engineer (unless another 
issuing office is designated in the Advertisement or Invitation to Bid).

2.2. Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assume any responsibility for errors or misinterpretations resulting from the use 
of the incomplete sets of Bidding Documents.

2.3. Owner and Engineer in making copies of Bidding Documents available on the above 
terms do so only for the purpose of obtaining Bids on the Work and do not confer a 
license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit 
within five days of Owner's request written evidence, such as financial data, previous 
experience, and evidence of authority to conduct business in the jurisdiction where the Project 
is located. Each Bid must contain evidence of Bidder's qualification to do business in the state 
where the Project is located or covenant to obtain such qualification prior to award of the 
contract.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1. Before submitting a Bid, each Bidder must: (a) examine the Contract Documents 
thoroughly; (b) visit the site to familiarize himself with local conditions that may in any 
manner affect cost, progress, or performance of the Work; (c) familiarize himself with 
federal, state, and local laws, ordinances, rules, and regulations that may in any manner 
affect cost, progress, or performance of the Work; and (d) study and carefully correlate 
Bidder's observations with the Contract Documents.

4.2. On request, Owner will provide each Bidder access to the site to conduct such 
investigations and tests as each Bidder deems necessary for submission of his Bid.

4.3. The lands upon which the Work is to be performed, rights-of-way for access thereto and 
other lands designated for use by Contractor in performing the Work are identified in the 
Supplementary Conditions, General Requirements, or Drawings.
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5. NON-MANDATORY PRE-BID CONFERENCE

A non-mandatory Pre-Bid Conference will be held at the date, time, and location stipulated 
in the Advertisement for Bids.  Representatives of Owner and Engineer will be present to 
discuss the Project. Attendance requirements shall be as stipulated in the Advertisement 
for Bids and as stipulated herein.  Bidders are encouraged to attend and participate in the 
conference. Bids received from those not attending the Pre-Bid Conference will remain 
unopened. Engineer will transmit to all prospective Bidders of record such Addenda as 
Engineer considers necessary in response to questions arising at the conference. Oral 
statements may not be relied upon and will not be binding or legally effective.

6. INTERPRETATIONS

All questions about the meaning or intent of the Contract Documents shall be submitted to 
Engineer in writing. Replies will be issued by Addendum mailed or delivered to all parties 
recorded by Engineer as having received the Bidding Documents. Questions received less 
than ten days prior to the date for opening of Bids will not be answered. Only questions 
answered by formal written Addenda will be binding. Oral and other interpretations or 
clarifications will be without legal effect.

7. BID SECURITY

7.1. Bid Security shall be made payable to Owner, in an amount of five (5) percent of the 
Bidder's maximum Bid price and in the form of a certified or bank check or a Bid 
Bond (on form attached, if a form is prescribed) issued by a Surety meeting the 
requirements of the General Conditions.

7.2. The Bid Security of the Successful Bidder will be retained until such Bidder has 
executed the Agreement and furnished the required Contract Security, whereupon 
it will be returned; if the successful Bidder fails to execute and deliver the Agreement 
and furnish the required Contract Security within 15 days of the Notice of Award, 
Owner may annul the Notice of Award and the Bid Security of that Bidder will be 
forfeited. The Bid Security of any Bidder whom Owner believes to have a reasonable 
chance of receiving the award may be retained by Owner until the earlier of the 
seventh day after the "effective date of the Agreement" (which term is defined in the 
General Conditions) by Owner to Contractor and the required Contract Security is 
furnished or the sixty-first day after the Bid opening. Bid Security of other Bidders 
will be returned within seven days of the Bid opening.

8. CONTRACT TIME

The number of days within which, or the date by which, the Work is to be completed (the 
Contract Time) is set forth in the Bid Form and will be included in the Agreement.

9. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.

10. SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described in the 
Drawings or specified in the Specifications without consideration of possible substitute or 
"or-equal" items. When it is indicated in the Drawings or specified in the Specifications that 
a substitute or "or-equal" item of material or equipment may be furnished or used by 



IFB-3

Contractor if acceptable to Engineer, application for such acceptance will not be considered 
by Engineer until after the "effective date of the Agreement." The procedure for submittal 
of any such application by Contractor and consideration by Engineer is set forth in the 
General Conditions which may be supplemented in the Supplementary Conditions.

11. SUBCONTRACTORS, ETC.

11.1. If the Supplementary Conditions require the identity of certain Subcontractors 
and other persons or organizations to be submitted to Owner in advance of the 
Notice of Award, the apparent Successful Bidder, and any other Bidder so 
requested, will within seven days after the day of the Bid opening submit to 
Owner a list of all Subcontractors and other persons or organizations (including 
those who are to furnish the principal items of material and equipment) proposed 
for those portions of the Work as to which such identification is so required. Such 
list shall be accompanied by an experience statement with pertinent information 
as to similar projects and other evidence of qualification for each such 
Subcontractor, person, and organization if requested by the Owner. If Owner or 
Engineer after due investigation has reasonable objection to any proposed 
Subcontractor, other person or organization, either may before giving the Notice 
of Award request the apparent Successful Bidder to submit an acceptable 
substitute without an increase in Bid price. If the apparent Successful Bidder 
declines to make any such substitution, the contract shall not be awarded to 
such Bidder, but his declining to make any such substitution will not constitute 
grounds for sacrificing his Bid Security. Any Subcontractor, other person or 
organization so listed and to whom Owner or Engineer does not make written 
objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner and Engineer.

11.2. No contractor shall be required to employ any Subcontractor, other person or 
organization against whom he has reasonable objection.

12. BID FORM

12.1. The Bid Form is attached hereto; additional copies may be obtained from 
Engineer.

12.2. Bid Forms must be completed in ink or by typewriter.

12.3. Bids by corporations must be executed in the corporate name by the president 
or a vice-president (or other corporate officer accompanied by evidence of 
authority to sign) and the corporate seal must be affixed and attested by the 
secretary or an assistant secretary. The corporate address and state of 
incorporation shall be shown below the signature.

12.4. Bids by partnerships must be executed in the partnership name and signed by a 
partner, whose title must appear under the signature and the official address of the 
partnership must be shown below the signature.

12.5. All names must be typed or printed below the signature.

12.6. The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers 
of which shall be filled in on the Bid Form).

12.7. The address to which communications regarding the Bid are to be directed must 
be shown.
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13. SUBMISSION OFBIDS

13.1. Bids shall be submitted at the time and place indicated in the Invitation to Bid and 
shall be included in an opaque sealed envelope, marked:

Project title.
Bidder's name and address.
Bidder's Tennessee Contractors License Number. 
Bidder's License Expiration Date.
Bidder's License Classification. 
Contract for which Bid is submitted.

13.2. Bids must be accompanied by the Bid Security and other required documents. If the 
Bid is sent through the mail or other delivery system, the sealed envelope shall be 
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face 
thereof.

14. MODIFICATION AND WITHDRAWAL OF BIDS

14.1. Bids may be modified or withdrawn by an appropriate document duly executed (in 
the manner that a Bid must be executed) and delivered to the place where Bids are 
to be submitted at any time prior to the opening of Bids.

14.2. If, within twenty-four hours after Bids are opened, any Bidder files a duly signed 
written notice with Owner and promptly thereafter demonstrates to a reasonable 
satisfaction of Owner that there was a material and substantial mistake in the 
preparation of his Bid, that Bidder may withdraw his Bid and the Bid Security will be 
returned. Thereafter, that Bidder will be disqualified from further bidding on the 
Work.

15. OPENING OF BIDS

Bids will be opened publicly and will be read aloud. An abstract of the amounts of the base 
Bids and major alternates (if any) will be made available after the opening of Bids.

16. BIDS TO REMAIN OPEN

All Bids shall remain open for sixty days after the day of the Bid opening, but Owner may, 
in his sole discretion, release any Bid and return the Bid Security prior to that date.

17. AWARD OF CONTRACT

17.1. Owner reserves the right to reject any and all Bids, to waive any and all irregularities 
and to negotiate contract terms with the Successful Bidder, and the right to disregard 
all nonconforming, non-responsive, or conditional bids. Discrepancies between 
words and figures will be resolved in favor of words. Discrepancies between the 
indicated sum of any column of figures and the correct sum thereof will be resolved 
in favor of the correct sum.

17.2. In evaluating Bids, Owner shall consider the qualification of the Bidders, whether or 
not the Bids comply with the prescribed requirements, and alternates and unit prices 
if requested in the Bid forms. It is the Owner's intent to accept alternates (if any are
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accepted) in the order in which they are listed in the Bid form, but Owner may 
accept them in any order or combination.

17.3. Owner may consider the qualifications and experience of Subcontractors and other 
persons and organizations (including those who are to furnish the principal items of 
material or equipment) proposed for those portions of the Work as to which the 
identity of Subcontractors and other persons and organizations must be submitted 
as provided in the Supplementary Conditions. Operating costs, maintenance 
considerations, performance data, and guarantees of materials and equipment may 
also be considered by Owner.

17.4. Owner may conduct such investigations as he deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications, and financial 
ability of the Bidders, proposed Subcontractors, and other persons and 
organizations to do the Work in accordance with the Contract Documents to Owner's 
satisfaction within the prescribed time.

17.5. Owner reserves the right to reject the Bid of any Bidder who does not pass any such 
evaluation to Owner's satisfaction.

17.6. If the contract is to be awarded, it will be awarded to the lowest bidder whose 
evaluation by Owner indicates to Owner that the award will be in the best interests 
of the Project.

17.7. If the contract is to be awarded, Owner will give the Successful Bidder a Notice of 
Award within sixty days after the day of the Bid opening.

18. PERFORMANCE AND OTHER BONDS

Provide all bonds as detailed in the Advertisement for Bids.

19. SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by 
at least three unsigned counterparts of the Agreement and all other Contract Documents. 
Within fifteen days thereafter, Contractor shall sign and deliver at least three counterparts 
of the Agreement to Owner with all other Contract Documents attached. Within ten days 
thereafter, Owner will deliver all fully signed counterparts to Engineer. Engineer will identify 
those portions of the Contract Documents not fully signed by Owner and Contractor and 
such identification shall be binding on all parties.
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BID BOND

KNOWN ALL MEN BY THESE PRESENTS, that we, the undersigned, as 
CONTRACTOR, and as Surety, are hereby held and firmly 
bound unto as OWNER in the 
penal sum of payment of which, well and truly made, we hereby jointly and severally bind ourselves, 
successors, and assigns.

Signed, this day of , 20 .

The Condition of the above obligation is such that whereas the principal has 
submitted to a certain BID, attached hereto and hereby 
made a part hereof to enter into a contract in writing, for the
NOW, THEREFORE,

(a) If said Bid shall be rejected, or
(b) If said Bid shall be accepted and the CONTRACTOR shall execute and deliver a 

contract in the Form of Contract attached hereto (properly completed in 
accordance with said BID) and shall furnish a BOND for his faithful performance 
of said contract, and for the payment of all persons performing labor or furnishing 
materials in connection therewith, and shall in all other respects perform the 
agreement created by the acceptance of said BID, then this obligation shall be 
void, otherwise the same shall remain in force and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims 
hereunder shall, in no event, exceed the penal amount of this obligation as herein 
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of 
said Surety and its BOND shall be in no way impaired or affected by any extension of the time 
within which the OWNER may accept such BID; and said Surety does hereby waive notice of 

any such extension.

IN WITNESS WHEREOF, the CONTRACTOR and the Surety have hereunto set their 
hands and seals, and such of them as are corporations have caused their corporate seals to be 
hereto affixed and these presents to be signed by their proper officers, the day and year first set 
forth above.

CONTRACTOR

By Witness  

Title  

Surety
By Witness  

Title  

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the state 
where the project is located for federally funded projects.
Note: Bond may be declared invalid if not accompanied by Power of Attorney.
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of    

County of  

 , being 

first duly sworn, deposes and says that:

(1) He is of

 , 

the Bidder that has submitted the attached BID;

(2) He is fully informed respecting the preparation and contents of the attached BID and of 
all pertinent circumstances respecting such BID;

(3) Such BID is genuine and is not a collusive or Sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, 
representatives, employees or parties in interest, including this affiant, has in any way colluded, 
conspired, connived or agreed directly or indirectly with any other Bidder, firm or person to 
submit a collusive or sham BID in connection with the Contract for which the attached BID has 
been submitted, or to refrain from bidding in connection with such Contract; for which the 
attached Bid has been submitted, or to refrain from bidding in connection with such Contract; or 
has in any manner, directly or indirectly, sought by agreement, collusion, communication or 
conference with any other Bidder, firm or person to fix the price or prices in the attached BID or 
of any other Bidder, or to fix any overhead, profit or cost element of the BID price, or the BID 
price of any other Bidder, or to secure through any collusion, conspiracy, connivance or 
unlawful agreement, any advantage against the City or any person interested in the proposed 
Contract; and

(5) The price or prices quoted in the attached UNIT PRICE BID SCHEDULE are fair and 
proper and are not tainted by any collusion, conspiracy, connivance or unlawful agreement 
on the part of the Bidder or parties in interest, including the affiant.

Subscribed and sworn to (signed)  

before me this  

day of 20, Title:  

Title
My commission expires  



BID FORM

Bid of:

(Name of Bidder)

(Address of Bidder)

organized and existing under the laws of the   State of  and doing  business 
as (indicate: “a corporation”, “a partnership”, “an individual”, a “limited liability company” or otherwise, as 
applicable).

To: City of Dyersburg -
Owner Public Works 
Building
435 Highway 51 Bypass South
Dyersburg, TN 38025-1358

In compliance with your ADVERTISEMENT FOR BIDS, BIDDER hereby proposes to furnish all 
necessary labor, machinery, tools, apparatus, materials, equipment, services, and other necessary 
supplies in strict accordance with the terms and conditions of the plans, specifications and CONTRACT 
DOCUMENTS within the number of consecutive calendar days and at the prices set forth below for the 
construction of:

Project: 

By submitting this BID, BIDDER certifies that this BID has been arrived at independently without 
consultation, communication, or agreement as to any matter relating to this BID with any other BIDDER 
or with any other competitor.

BIDDER agrees, upon receipt of the NOTICE OF AWARD accompanied by the 
CONSTRUCTION CONTRACT and all required attachments, to cause same to be properly executed 
and returned to the CITY OF DYERSBURG within fifteen (15) days thereafter. BIDDER further agrees, 
upon receipt of the NOTICE TO PROCEED, (i) to commence work on the PROJECT not later than the 
last date stated in the Notice to Proceed as to which the BIDDER may commence to proceed, (ii) to 
achieve Substantial Completion of the PROJECT within)________________calendar days after such 
date, otherwise, to pay the CITY OF DYERSBURG as liquidated damages a sum as set forth in the 
Tennessee Department of Transportation Supplemental Specification Section 108.07 (based on 
Contract price) for each consecutive calendar day thereafter as provided in the GENERAL 
PROVISIONS; and (iii) to complete all Punch List items within thirty (30) consecutive calendar days after 
the date of Substantial Completion, as such date is determined by the CITY.

BIDDER agrees to perform all work described in the CONTRACT DOCUMENTS for the 
following unit price(s):

180 (one hundred eighty)

UPBF-1
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Bidder acknowledges receipts of the following addendum:

Bidder agrees to perform all the FDRP Overlook & Ragan Levee Trailhead and associated work described in the

specifications and shown on plansfor the following unit prices

Item No. Description QTY. Unit Unit Cost Total Cost

1 Mobilization/Demobilization 1 L.S.

2 A Erosion Control 1 L.S.

3 B CR610 Base 139.33 TONS

4 C Prime Coat (0.32 gal/sy) 0.33 TONS

5 C Asphalt Surface Course (PG64-22, Grade E Shoulder Mix) 25.39 TONS

6 * 8" Thk Concrete Slab (Trailhead) 5.50 C.Y.

7 * 4" Thk Concrete Turndown Slab (Overlook) 6.25 C.Y.

8 * 4" Thk Concrete Sidewalk (Trailhead & Overlook) 9.50 C.Y.

9 * 18" Wide Sidewalk Drain 1 E.A.

10 * Precast Concrete Wheelstops 9 E.A.

11 * Handicap Signage 1 E.A.

12 * Painted Handicap Parking Pavement Marking 1 E.A.

13 Painted Parking Stripe (4" wide) 188 L.F.

14 Painted Channelized Parking Marking 160 S.F.

15 Bermuda Sod (Trailhead & Overlook) 405.25 S.Y.

16 A Grading (Trailhead & Overlook) 1 L.S.

17 D Trail Info / Mapping Kiosk Installation 1 L.S.

18 E Park Bench Installation 2 E.A.

$

A - Refer to specific sheet(s) in construction documents. Lump sum price to include all necessary elements to 

complete the design as shown

B - Quantity reflects total both trailhead & overlook slab base and trailhead parking base

C - Quantity reflects total asphalt paving required for parking at the trailhead

D - Trail information / mapping kisok to be provided by owner. Cost for installation only

E - Park benches to be provided by owner. Cost for installation only

* - Refer to detail(s) on sheet C9.0

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown in words will govern.)

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurace, etc., to cover

the finished work of the several kinds called for.

Bidder understands the Owner reserves the right to reject any or all bids and to waive any informalities in bidding.

The Bidder aggrees that this bid shall be good and may not be withdrawn for a period of 60 days after the scheduled 

closing time for receiving bids.

Total Base Bid
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BID FORM

TOTAL BID PRICE (Sum Total of Items 1 thru 20), (show amount in both words 
and figures):

 and /100ths Dollars

$ 

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General 
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on 
actual quantities, determined as provided in the Contract Documents

Submitted by:

Authorized signature: Date:  

Name and title: 
(Type or print)

On behalf of:  
(Name of Bidder)

Bidder's address: 

(Please give Street and Mailing address if different) 

Bidder's Telephone Number: 

Bidder's Fax Number: 

Bidder's contact’s email address: 
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ADDENDA ACKNOWLEDGEMENT FORM

BIDDER acknowledges receipt of the following addenda (as applicable):

Addendum No. 1 Dated  

Addendum No. 2 Dated  

Addendum No. 3 Dated  

(Name of Bidder)

By:  

Title:  



CONSTRUCTION CONTRACT

Construction Contract made as of the _______day of _____________, _______

Between THE CITY OF DYERSBURG (hereinafter   referred   to   as “THE   CITY”) and

 ____________(hereinafter referred to as “CONTRACTOR”).

In consideration of their acceptance of the terms and conditions stated below, the 

parties agree as follows:

ARTICLE 1 - THE CONTRACT DOCUMENTS

The Contract Documents consist of this Construction Contract and the terms and 

conditions stated herein below; the Advertisement for Bids dated    09/05/2024 , 

attached as Exhibit A to this Contract; the Instructions for Bidders attached as Exhibit B 

to this Contract; the Bid Form of CONTRACTOR dated , 

attached as Exhibit C to this Contract; the Standard General Conditions and 

Supplemental Conditions attached collectively as Exhibit D to this Contract; the 

Technical Specifications, attached as Exhibit E to this Contract; the Certificate of Liability 

Insurance of Accord Corporation, insuring , 

attached as Exhibit F to this Contract; Performance Bond # ____________________

with     _________as surety in the amount of _______________________,

attached as Exhibit G to this Contract; Payment Bond #___________________________

with as surety in the amount of _______________________________ , 

attached as Exhibit H to this contract, the Notice of Award dated _________________,

attached as Exhibit I to this Contract; and the Notice to Proceed dated ______________,
 
attached as Exhibit J to this Contract.
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ARTICLE 2 - THE WORK

The work agreed to be performed by CONTRACTOR under this Contract, known as 

Forked Deer River Park Overlook & Ragan Levee Trailhead (hereinafter "the Work") shall 

consist of, but is not limited to: Construction of an overlook site at the Forked Deer River 

Park and Ragan Levee trailhead site.  The Work shall also include the furnishing of all labor 

and equipment necessary and required for the safe, proper and expeditious performance of 

the Work.

ARTICLE 3 - ENGINEER

The Dyersburg City Engineer will act as the ENGINEER in connection with 

the completion of the project in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIME

As soon as practicable after the parties' execution of this Construction Contract, 

CONTRACTOR shall commence performance of the Work. Thereafter, CONTRACTOR shall 

diligently perform in order to complete the Work within one hundred eighty (180) calendar 

days of the commencement of the Work. The parties acknowledge and agree that time is of 

the essence of this Contract.

ARTICLE 5 - CONTRACT PRICE AND PAYMENT PROCEDURES

              The Contract Price is          .  THE CITY shall make monthly

progress payments to the CONTRACTOR based upon the CONTRACTOR’S Application 

for Payment, as approved by the ENGINEER.
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ARTICLE 6 – LIQUIDATED DAMAGES

If the CONTRACTOR fails to complete the Work within the time stipulated in this 

Agreement, including any extensions of time for excusable delay as approved by the 

ENGINEER, the CONTRACTOR shall pay THE CITY liquidated damages in the amount 

of $100 per day for each and every calendar day of delay, until the work is substantially 

Complete, as certified by the ENGINEER.

ARTICLE 7 - CHANGES IN THE WORK

THE CITY may, from time to time during the performance of the Work, order changes 

within the general scope of the Work. In such event, the parties may agree to an amendment 

of the Contract Price and/or time to compensate CONTRACTOR for additional work 

performed or materials furnished as a result of the change ordered in the Work.

ARTICLE 8-TERMINATION

If CONTRACTOR shall be adjudged bankrupt or make general assignment for the 

benefit of creditors; or if a receiver should be appointed for CONTRACTOR or any of its 

property; or should CONTRACTOR persistently disregard instructions or fail to observe or 

perform any condition as required by the Contract, or fail to observe or perform any provision 

of the Contract or otherwise be guilty of a substantial violation of any provision of the 

Contract, then, THE CITY may, by at least five days’ prior written notice to CONTRACTOR, 

without prejudice to any other rights or remedies available to THE CITY, terminate this 

Contract and CONTRACTOR's right to proceed with the Work. The above provisions are in 

addition to, and not in limitation of, the rights of THE CITY under the law or other provisions 

of this Contract.
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ARTICLE 9 - ASSIGNMENT OF CONTRACT

CONTRACTOR shall not assign the whole or any part of this Contract or any monies 

due or to become due hereunder without THE CITY’s written consent. In case CONTRACTOR 

assigns all or any part of any money due or to become due under this Contract the instrument 

of assignment shall contain a clause substantially to the effect that it is agreed that the right of 

the assignee in and to any monies due or to become due to CONTRACTOR, shall be subject 

to prior liens to all persons, firms, and corporations for services rendered or materials supplied 

for the performance of the Work.

ARTICLE 10 - TAXES

CONTRACTOR shall pay and be responsible for any and all applicable federal, 

state and local taxes assessed in connection with the furnishing of the services required 

by this Contract and shall indemnify and also hold THE CITY harmless therefore.

ARTICLE 11 - SAFETY AND HEALTH REGULATIONS

CONTRACTOR shall comply with all applicable labor safety and health regulations 

promulgated by the U.S. Department of Labor and the State of Tennessee, including 

without limitation the Occupational Safety and Health Act of 1970 (PL 91-596) and the 

Contract Work Hours and Safety Standards Act (PL 91-54). CONTRACTOR shall also 

grant to authorized representatives of THE CITY and the Department of Labor free 

access to all work areas for inspection.
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ARTICLE 12 - INSURANCE

Prior to commencing the Work, CONTRACTOR shall purchase and maintain such 

comprehensive general liability and other insurance as is appropriate for the Work being 

performed and furnished and will provide protection from claims set forth below which may 

arise out of or result from CONTRACTOR's performance of the Work and CONTRACTOR's 

other obligations under the Contract Documents, whether it is to be performed or furnished by 

CONTRACTOR, by any Subcontractor, by anyone directly or indirectly employed by any of 

them to perform or furnish any of the Work, or by anyone for whose acts any of them may be 

liable:

A. Claims under workers' or workmen's compensation, disability benefits and 

other similar employee benefit acts; where applicable;

B. Claims for damages because of bodily injury, occupational sickness or disease, 

or death of CONTRACTOR's employees;

C. Claim for damages because of bodily injury, sickness or disease, or death of 

any person other than CONTRACTOR's employees;

D. Claims for damages insured by personal injury liability coverage which are 
sustained:

(a) by any person as a result of an offense directly or indirectly related to the employment 

of such person by CONTRACTOR; or (b) by any other person for any other reason;

E. Claims for damages, other than to the Work itself, because of injury to or 

destruction of tangible property wherever located, including loss of use resulting therefrom;

F. Claims arising out of operation of Laws or Regulations for damages because 

of bodily injury or death of any person or for damage to property; and

G. Claims for damages because of bodily injury or death of any person or 
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property damage arising out of the ownership, maintenance or use of any motor 

vehicle.

CONTRACTOR's general liability insurance shall also include coverage for 

the indemnification obligation to THE CITY assumed under Article 13 hereof.

The insurance required hereby shall include the specific coverage and be written for not less 

than the following stated limits of liability and coverage or limits of liability and coverage 

required by law, whichever is greater:

Comprehensive General Liability

1. Bodily Injury (including completed operations and products liability) and 

Property Damage: Combined single limit of $1,000,000.00 each occurrence and 

$1,000,000.00 aggregate.

2. Property damage liability insurance will provide explosion, collapse and 

underground coverage where applicable.

3. Personal injury, with employment exclusion deleted: combined single limit of

$1,000,000.00 each occurrence and aggregate.

Comprehensive Automobile Liability

Combined single limit of $500,000.00 each occurrence.

Workers’ Compensation and Employers Liability

All of the policies of insurance so required to be purchased and maintained (or the 

certificates or other evidence thereof) shall contain a provision or endorsement that the 

CC-6



coverage afforded will not be cancelled, materially changed or renewal refused until at least 

thirty (30) days’ prior written notice has been given to THE CITY by certified mail. All such 

insurance shall remain in effect until final payment and at all times thereafter when 

CONTRACTOR may be correcting, removing or replacing defective work. In addition, 

CONTRACTOR shall maintain such completed operations insurance for at least two years 

after final payment and furnish THE CITY with evidence of continuation of such insurance at 

final payment and one year thereafter.

ARTICLE 13 - INDEMNIFICATION

CONTRACTOR shall indemnify and hold harmless THE CITY, its agents and 

employees, from and against all claims, damages, losses and expenses, including attorneys' 

fees, arising out of or resulting from the performance of the Work, provided that any such 

claim, damage, loss or expense: (a) is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property, and (b) is proximately caused by the 

negligent act or omission of CONTRACTOR, its subcontractors, anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may be liable.

ARTICLE 14 – NOTICES

All notices, demands, requests, instructions, approvals and claims issued or presented 

by either party to the other hereunder shall be in writing. All such written notices and 

communications shall be sufficiently given if sent by registered or certified mail, postage 

prepaid, addressed to the respective parties as follows:
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If to THE CITY, then to:
Ms. Tiffany Heard, 
PE City Engineer
City of Dyersburg
P.O. Box 1358
Dyersburg, Tennessee 38025-1358
(731) 288-2587

If to CONTRACTOR, then to:
________________________
________________________
________________________

ARTICLE 15 - MISCELLANEOUS PROVISIONS

A. CONTRACTOR warrants that it is duly and lawfully qualified to conduct 

business in the State of Tennessee.

B. This Contract sets forth the entire agreement and understanding of the parties 

in respect of the transactions contemplated hereby and supersedes all prior agreements, 

communications and understandings relating to the subject matter hereof.

C. THE CITY and the CONTRACTOR each binds himself, his partners, 

successors, assigns, and legal representatives to the other party hereto in respect of all 

covenants, agreements and obligations contained in the Contract Documents.

D. This Contract shall not be amended or modified except by written instrument 

duly executed by both parties.

E. If there is any conflict between this Agreement and the General Conditions, 

or any other document incorporated herein by reference, the terms of this Agreement shall 

control.
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IN WITNESS WHEREOF, the parties have executed this Construction Contract on the 

day and date first above said.

THE CITY OF DYERSBURG

By:  
John Holden, Mayor

CONTRACTOR

By:  
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STATE OF 

TENNESSEE COUNTY 

OF DYER

PERSONALLY, APPEARED BEFORE ME, the undersigned Notary Public for 

County and State aforesaid, being duly commissioned and qualified, JOHN HOLDEN, with 

whom I am personally acquainted and who acknowledged himself to be the Mayor of the CITY 

OF DYERSBURG, a municipal corporation, and that he as such Mayor, being authorized so to 

do, executed the foregoing instrument for the purposes therein contained by signing the name 

of the corporation by himself as such Mayor.

WITNESS MY HAND AND NOTARIAL SEAL of office in Dyersburg, 

Dyer County, Tennessee, this day of , ____.

________________________________
My Commission Expires:

STATE OF TENNESSEE COUNTY OF DYER
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STATE OF 

TENNESSEE COUNTY 

OF DYER

PERSONALLY, APPEARED BEFORE ME, the undersigned Notary Public for 

County and State aforesaid, being duly commissioned and qualified, JOHN HOLDEN, with 

whom I am personally acquainted and who acknowledged himself to be the Mayor of the CITY 

OF DYERSBURG, a municipal corporation, and that he as such Mayor, being authorized so to 

do, executed the foregoing instrument for the purposes therein contained by signing the name 

of the corporation by himself as such Mayor.

WITNESS MY HAND AND NOTARIAL SEAL of office in Dyersburg, 

Dyer County, Tennessee, this day of , ____.

My Commission Expires:

STATE OF 

TENNESSEE COUNTY 

OF DYER

Notary Public
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called CONTRACTOR, 
(Corporation, Partnership, Individual, or Joint Venture)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the City of Dyersburg, hereinafter called 
OWNER, in the penal sum of Dollars
$( ) in lawful money of the United States, for the payment of which sum well 
and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these 
presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the CONTRACTOR has 
entered   into   a   certain   contract   with   the   OWNER, dated   the day   of
 , _____, a copy of which is hereto attached and made a part of here of for the 
construction of: Forked Deer River Park Trailhead and Ragan Levee Overlook.

NOW, THEREFORE, if the Contractor shall well, truly, and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the 
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred 
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER 
all outlay and expense which the OWNER may incur in making good any default, then this obligation 
shall be void; otherwise to remain in full-force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees 
that no change, extension of time, alteration, or addition to the terms of the contract or to the Work to 
be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration, or addition to the terms of the contract or to the Work or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the 
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in  
(number)

counterparts, each one of which shall be deemed an original, this the    
day of , _____.
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ATTEST:

Contractor
(Contractor) Secretary

(SEAL) By 

Title 

Address 

Witness to Contractor  

Address

Surety By 
 

Attorney-in-fact 

Address  

Witness to Surety  

Address

Note: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership all 
partners should execute BOND.

BOND is not valid unless accompanied by Power of Attorney.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where the 
Project is to be located.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

                                                                  (Address of Contractor)

A _______________________________, hereinafter called CONTRACTOR, 
(Corporation, Partnership, Individual, or Joint Venture)

and ________________________________________________________________________
                                                              (Name of Surety)

                    

                                                               (Address of Surety)

hereinafter called Surety, are held and firmly bound unto the City of Dyersburg, 435 Highway 51 
Bypass   South   38025-1358   hereinafter   called   OWNER, in    the    penal    sum    of Dollars, 
$( ) in lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and 
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the CONTRACTOR 
has entered   into   a   certain   contract   with   the   OWNER, dated   the day   of
 , ____, a copy of which is hereto attached and made a part of here for the 
construction of:__________________________________________________________.

NOW, THEREFORE, if the CONTRACTOR shall promptly make payment to all 
persons, firms, Subcontractors, and corporations furnishing materials for or performing labor in 
the prosecution of the Work provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due to material, lubricants, oil, gasoline, coal and coke, 
repairs on machinery, equipment, and tools, consumed or used in connection with the 
construction of such Work, and all insurance premiums on said Work, and for all labor, performed 
in such Work whether by Subcontractor or otherwise, then this obligation shall be void; otherwise 
to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and 
agrees that no change, extension of time, alteration, or addition to the terms of the contract or to 
the Work to be performed thereunder or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, 
extension of time, alteration, or addition to the terms of the contract or to the Work or to the 
SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the 
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the day of
 , _____.

ATTEST:

Contractor
(Contractor) Secretary

(SEAL) By 

Title 

Address 

Witness to Contractor  

Address

Surety

By 
Attorney-in-fact 

Address  

Witness to Surety  

Address

Note: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership all 
partners should execute BOND.

BOND is not valid unless accompanied by Power of Attorney.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where the 
Project is to be located.
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NOTICE OF AWARD

TO:                     
       
                      

       _________________________________           

PROJECT: ___________________________________________________________

THE OWNER has considered the BID submitted by you for the above-described WORK in response       
to its Advertisement for Bids dated ___________, and information for Bidders.

 You are hereby notified that your BID has been accepted for items in the amount of

   ____________________________________________________________________________

You are required by the Information for Bidders to execute the Contract and furnish the required     
Contractor’s Performance Bond and Payment Bond within ten calendar days from the date of this 
Notice to you.

If you fail to execute said Agreement and to furnish said bonds within ten days from the date of this 
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’S 
acceptance of your BID as abandoned and as a forfeiture of your Bid Bond. The OWNER will be 
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this ___ day of ______, ____.

ACCEPTANCE OF NOTICE   CITY OF DYERSBURG, TENNESSEE
Receipt of the above Owner
NOTICE OF AWARD is
hereby acknowledged By  

John Holden
Title Mayor of the City of Dyersburg

By  

this the day of

 , 20_____.

Signature:  

Title:  
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NOTICE TO PROCEED

TO:   ___________________________
         
         ___________________________
       
         ____________________________

PROJECT: __________________________________________________________

You are hereby notified to commence work in accordance with the CONSTRUCTION 

CONTRACT dated __________, ____, on or before __________, ____, you are to complete 

the WORK within consecutive calendar days thereafter. The date of completion of all WORK 

is therefore __________, ____.

ACCEPTANCE OF NOTICE
City of Dyersburg, Tennessee 

Owner
Receipt of the above
NOTICE TO PROCEED is
Hereby acknowledged by
_____________________________

this is the _______________ day of

_________________________, _____

By _____________________________
 
________________________________ 
Title

By  ____________________________
John Holden

        Title:   Mayor of the City of Dyersburg
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Updated 11.07.2022 

BUY AMERICA CERTIFICATION 

In accordance with 23 U.S.C. §313, and the implementing regulations at 23 C.F.R. §635.410, 
projects funded under the Recreational Trails Program (RTP), an assistance program  of the U.S. 
Department of Transportation, Federal Highway Administration (FHWA) and described in 23 
U.S.C. §206, will not be authorized to proceed unless the project either (i) includes no 
permanently incorporated steel or iron materials, or (ii) if steel or iron materials are to be used, 
all manufacturing processes, including application of a coating, for these materials must occur 
in the United States. A minimal use of foreign iron and steel material, not to exceed $2,500, 
may be used in a project. 

The following products contain steel or iron materials and are proposed to be permanently 
incorporated into a project funded under the Recreational Trails Program: 

 
   

   

   

 

I hereby certify that these products will meet the requirements of 23 U.S.C. §313 and the 
applicable implementing regulations in 23 C.F.R. §635.410 

 
Signature:   

Printed Name:    

Title:    

Company Name:     

Date:    

 

 
Reviewed by:    Date:    
 TDEC – Recreation Resources Division 



 
 

 
     

 

 
 

CERTIFICATION OF CONTRACTOR 

REGARDING CONFLICTS OF INTEREST, 

LOBBYING, NONDISCRIMINATION, PUBLIC ACCOUNTABILITY, 

 AND PUBLIC NOTICE  

 

This certification is required by the agency that has funded, in part, by: (check one) 

 

 Local Park & Recreation Fund (LPRF)       Land & Water Conservation Fund (LWCF)  

 Recreation Trail Program (RTP)     Other            

The Contractor,         , by signing and submitting this Certification, acknowledges the following:  This 

Certification will be incorporated into the Agreement executed between:          (the Grantee) and the 

Contractor. 
 

By signing and submitting this Certification, the Contractor certifies that neither it, its principals nor affiliates has violated 

the following: 

 

1. Conflicts of Interest:  The Grantee warrants that no part of the total Grant Contract Amount shall be paid directly 

or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts in exchange for 

acting as an officer, agent, employee, subcontractor, or consultant to the Grantee in connection with any work 

contemplated or performed relative to this Grant Contract.   
 

2. Lobbying:  The Grantee certifies to the best of its knowledge and belief that: 
 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any federal contract, the making of any federal grant, the making of any federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

 

b.         If any funds other than federally appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this 

contract, grant, loan, or cooperative agreement, the Grantee shall complete and submit Standard Form-

LLL, “Disclosure of Lobbying Activities,'' in accordance with its instructions. 

 

c.         The Grantee shall require that the language of this certification be included in the award documents for all 

sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 

cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.   

 

This certification is a material representation of fact upon which reliance was placed when this transaction was 

made or entered into and is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 

1352. 

 

3. Nondiscrimination:  The Grantee hereby agrees, warrants, and assures that no person shall be excluded from 

participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance of this Grant 

Contract or in the employment practices of the Grantee on the grounds of handicap or disability, age, race, color, 
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RECREATION EDUCATIONAL SERVICES   
 

 

 

sarthur
Text Box
X



religion, sex, national origin, or any other classification protected by federal, Tennessee state constitutional, or 

statutory law. The Grantee shall, upon request, show proof of nondiscrimination and shall post in conspicuous 

places, available to all employees and applicants, notices of nondiscrimination. 

 

4. Public Accountability:  If the Grantee is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this Grant Contract 

involves the provision of services to citizens by the Grantee on behalf of the State, the Grantee agrees to establish 

a system through which recipients of services may present grievances about the operation of the service program. 

The Grantee shall also display in a prominent place, located near the passageway through which the public enters 

in order to receive Grant supported services, a sign at least eleven inches (11") in height and seventeen inches 

(17") in width stating: 

 

NOTICE:  THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN AGENCY 

DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO BE ILLEGAL, 

IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S TOLL-FREE HOTLINE:  1-

800-232-5454. 

 

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State Agency shall 

obtain copies of the sign from the Comptroller of the Treasury, and upon request from the Grantee, provide 

Grantee with any necessary signs. 

 

5.    Public Notice:  All notices, informational pamphlets, press releases, research reports, signs, and similar public 

notices prepared and released by the Grantee in relation to this Grant Contract shall include the statement, “This 

project is funded under a grant contract with the State of Tennessee.” All notices by the Grantee in relation to this 

Grant Contract shall be approved by the State. 

 

6.  Records:  The Grantee and any approved subcontractor shall maintain documentation for all charges under this 

Grant Contract.  The books, records, and documents of the Grantee and any approved subcontractor, insofar as 

they relate to work performed or money received under this Grant Contract, shall be maintained in accordance 

with applicable Tennessee law.  In no case shall the records be maintained for a period of less than five (5) full 

years from the date of the final payment.  The Grantee’s records shall be subject to audit at any reasonable time 

and upon reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed 

representatives.  

  

The records shall be maintained in accordance with Governmental Accounting Standards Board (GASB) 

Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting  Standards Codification, 

as applicable, and any related AICPA Industry Audit and Accounting guides.   

 

In addition, documentation of grant applications, budgets, reports, awards, and expenditures will be maintained in 

accordance with U.S. Office of Management and Budget’s Uniform Administrative  

Requirements, Cost Principles, and Audit Requirements for Federal Awards. 

 

Grant expenditures shall be made in accordance with local government purchasing policies and procedures and 

purchasing procedures for local governments authorized under state law. 

 

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the Tennessee 

Comptroller of the Treasury. 

 

The Grantee shall establish a system of internal controls that utilize the COSO Internal Control - Integrated 

Framework model as the basic foundation for the internal control system. The Grantee shall incorporate any 

additional Comptroller of the Treasury directives into its internal control system. 

 

Any other required records or reports which are not contemplated in the above standards shall follow the format 

designated by the head of the Grantor State Agency, the Central Procurement Office, or the Commissioner of 

Finance and Administration of the State of Tennessee. 

 
 

 



 

Grantee’s Authorized Representative: 

(USUALLY MAYOR)           

       Signature 

 

                  

       Print Name 

 

                  

       Title 

 

                  

       Date 

 

 

CONTRACTOR:           

             

       Signature 

 
                  

       Print Name 

 
                  

       Title 

 

                  

       Date 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 



3 

 

applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 

https://www.epls.gov/
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

https://www.epls.gov/
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 

 
 
 
 
 
  



12 

 

ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01  Defined Terms 

A.  Wherever  used  in  the Bidding Requirements or Contract Documents,  a  term printed with 
initial capital  letters,  including  the term’s singular and plural  forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital  letters  in  the  Contract  Documents  include  references  to  identified  articles  and 
paragraphs, and the titles of other documents or forms. 

1.  Addenda—Written  or  graphic  instruments  issued  prior  to  the  opening  of  Bids  which 
clarify,  correct,  or  change  the  Bidding  Requirements  or  the  proposed  Contract 
Documents. 

2.  Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the  Contract  Price  and  Contract  Times,  identifies  the  parties  and  the  Engineer,  and 
designates the specific items that are Contract Documents. 

3.  Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4.  Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5.  Bidder—An individual or entity that submits a Bid to Owner. 

6.  Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7.  Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8.  Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9.  Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or  the  acceptability of Work under  the Contract Documents; 
challenging a set‐off against payments due; or seeking other relief with respect to  the 
terms of the Contract. 

10. Claim 

a.  A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price  or  Contract  Times;  contesting  an  initial  decision  by  Engineer  concerning  the 
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requirements  of  the  Contract  Documents  or  the  acceptability  of Work  under  the 
Contract Documents;  contesting  Engineer’s  decision  regarding  a  Change  Proposal; 
seeking resolution of a contractual  issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b.  A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with  the  procedural  requirements  set  forth  herein,  contesting  Engineer’s  decision 
regarding  a  Change  Proposal,  or  seeking  resolution  of  a  contractual  issue  that 
Engineer has declined to address. 

c.  A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning  disputes  arising  after  Engineer  has  issued  a  recommendation  of  final 
payment. 

d.  A demand for money or services by a third party is not a Claim. 

11. Constituent  of  Concern—Asbestos,  petroleum,  radioactive  materials,  polychlorinated 
biphenyls  (PCBs),  lead‐based  paint  (as  defined  by  the  HUD/EPA  standard),  hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that  is  or  becomes  listed,  regulated,  or  addressed  pursuant  to  Laws  and  Regulations 
regulating,  relating  to,  or  imposing  liability  or  standards  of  conduct  concerning,  any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The  entire  and  integrated written  contract  between Owner  and  Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The  part  of  the  Contract  that  graphically  shows  the  scope,  extent,  and 
character of the Work to be performed by Contractor. 

19. Effective  Date  of  the  Contract—The  date,  indicated  in  the  Agreement,  on  which  the 
Contract becomes effective. 

20. Electronic  Document—Any  Project‐related  correspondence,  attachments  to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic  Means—Electronic  mail  (email),  upload/download  from  a  secure  Project 
website,  or  other  communications  methods  that  allow:  (a)  the  transmission  or 
communication  of  Electronic  Documents;  (b)  the  documentation  of  transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient;  (d)  the  storage  and  archiving  of  the  Electronic  Document  by  sender  and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by  this  Contract.  Electronic Means  does  not  include  the  use  of  text messaging,  or  of 
Facebook,  Twitter,  Instagram,  or  similar  social  media  services  for  transmission  of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23.  Field Order—A written order  issued by  Engineer which  requires minor  changes  in  the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances  that may present a danger  to persons or property 
exposed thereto. 

a.  The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to  industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b.  The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c.  The  presence  of  Constituents  of  Concern  as  part  of  the  routine,  anticipated,  and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25.  Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26.  Liens—Charges,  security  interests,  or  encumbrances upon Contract‐related  funds,  real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor  to  achieve  by  an  intermediate  completion  date,  or  by  a  time  prior  to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The  individual  or  entity  with  which  Contractor  has  contracted  regarding  the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start‐up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34.  Samples—Physical  examples  of  materials,  equipment,  or  workmanship  that  are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35.  Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36.  Schedule  of  Values—A  schedule,  prepared  and  maintained  by  Contractor,  allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37.  Shop  Drawings—All  drawings,  diagrams,  illustrations,  schedules,  and  other  data  or 
information  that  are  specifically  prepared  or  assembled  by  or  for  Contractor  and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38.  Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which  the Work  is  to be performed,  including rights‐of‐way and easements, and 
such  other  lands  or  areas  furnished  by  Owner  which  are  designated  for  the  use  of 
Contractor. 

39.  Specifications—The  part  of  the  Contract  that  consists  of  written  requirements  for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40.  Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41.  Submittal—A written  or  graphic  document,  prepared  by  or  for  Contractor, which  the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal  in  the Schedule of Submittals accepted by Engineer. Submittals may  include 
Shop  Drawings  and  Samples;  schedules;  product  data;  Owner‐delegated  designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality‐control testing and inspections, and field or Site 
quality‐control  testing  and  inspections;  warranties  and  certifications;  Suppliers’ 
instructions  and  reports;  records  of  delivery  of  spare  parts  and  tools;  operations  and 
maintenance data; Project photographic documentation; record documents; and other 
such  documents  required  by  the  Contract  Documents.  Submittals,  whether  or  not 
approved  or  accepted  by  Engineer,  are  not  Contract  Documents.  Change  Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42.  Substantial Completion—The time at which  the Work  (or a  specified part  thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43.  Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44.  Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45.  Supplier—A  manufacturer,  fabricator,  supplier,  distributor,  or  vendor  having  a  direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a.  Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical  conditions at or  adjacent  to  the Site  including existing  surface or 
subsurface  structures  (except  Underground  Facilities)  or  (2) Hazardous 
Environmental Conditions at the Site. 

b.  If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or  other  Site  or  facilities  conditions  report  prepared  for  the  Project  and  made 
available to Contractor. 

c.  Information and data regarding  the presence or  location of Underground Facilities 
are  not  intended  to  be  categorized,  identified,  or  defined  as  Technical  Data,  and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground  Facilities—All  active  or  not‐in‐service  underground  lines,  pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults,  tanks,  tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television,  fiber optic  transmissions, power,  electricity,  light,  heat,  gases, oil,  crude oil 
products,  liquid  petroleum  products,  water,  steam,  waste,  wastewater,  storm  water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The  entire  construction  or  the  various  separately  identifiable  parts  thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing,  installing, and incorporating all materials and equipment 
into such construction; and may  include related services such as  testing,  start‐up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date  of  the  Contract,  signed  by  Owner  and  recommended  by  Engineer,  ordering  an 
addition, deletion, or revision in the Work. 
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1.02  Terminology 

A.  The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require  initial  capital  letters,  but,  when  used  in  the  Bidding  Requirements  or  Contract 
Documents, have the indicated meaning. 

B.  Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise  of  professional  judgment  by  Engineer.  In  addition,  the  adjectives  “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of  like effect or  import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C.  Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D.  Defective: The word “defective,” when modifying the word “Work,” refers  to Work that  is 
unsatisfactory, faulty, or deficient in that it: 

1.  does not conform to the Contract Documents; 

2.  does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3.  has  been  damaged  prior  to  Engineer’s  recommendation  of  final  payment  (unless 
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at  Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E.  Furnish, Install, Perform, Provide 

1.  The word  “furnish,” when  used  in  connection with  services, materials,  or  equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2.  The  word  “install,”  when  used  in  connection  with  services,  materials,  or  equipment, 
means  to put  into use or place  in  final position said services, materials, or equipment 
complete and ready for intended use. 

3.  The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4.  If the Contract Documents establish an obligation of Contractor with respect to specific 
services,  materials,  or  equipment,  but  do  not  expressly  use  any  of  the  four  words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F.  Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or  “Contract  Times  or  Contract  Price”  or  similar,  indicate  that  such  change  applies  to 
(1) Contract  Price,  (2) Contract  Times,  or  (3) both  Contract  Price  and  Contract  Times,  as 
warranted, even if the term “or both” is not expressed. 

G.  Unless stated otherwise in the Contract Documents, words or phrases that have a well‐known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance 

A.  Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement  to  Owner,  Contractor  shall  also  deliver  to  Owner  the  performance  bond  and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B.  Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C.  Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02  Copies of Documents 

A.  Owner  shall  furnish  to Contractor  four  printed  copies  of  the Contract  (including one  fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B.  Owner  shall  maintain  and  safeguard  at  least  one  original  printed  record  version  of  the 
Contract,  including  Drawings  and  Specifications  signed  and  sealed  by  Engineer  and  other 
design professionals. Owner shall make such original printed record version of the Contract 
available  to  Contractor  for  review.  Owner  may  delegate  the  responsibilities  under  this 
provision to Engineer. 

2.03  Before Starting Construction 

A.  Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1.  a  preliminary  Progress  Schedule  indicating  the  times  (numbers  of  days  or  dates)  for 
starting  and  completing  the  various  stages  of  the  Work,  including  any  Milestones 
specified in the Contract; 

2.  a preliminary Schedule of Submittals; and 

3.  a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 8 of 70 

into  component  parts  in  sufficient  detail  to  serve  as  the  basis  for  progress  payments 
during  performance  of  the Work.  Such  prices  will  include  an  appropriate  amount  of 
overhead and profit applicable to each item of Work. 

2.04  Preconstruction Conference; Designation of Authorized Representatives 

A.  Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B.  At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render  decisions  relative  to  the Contract,  and  otherwise  act  on  behalf  of  each  respective 
party. 

2.05  Acceptance of Schedules 

A.  At least 10 days before submission of the first Application for Payment a conference, attended 
by  Contractor,  Engineer,  and  others  as  appropriate,  will  be  held  to  review  the  schedules 
submitted  in  accordance  with  Paragraph 2.03.A.  No  progress  payment  will  be  made  to 
Contractor until acceptable schedules are submitted to Engineer. 

1.  The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on  Engineer  responsibility  for  the  Progress  Schedule,  for  sequencing,  scheduling,  or 
progress  of  the Work,  nor  interfere  with  or  relieve  Contractor  from  Contractor’s  full 
responsibility therefor. 

2.  Contractor’s  Schedule  of  Submittals  will  be  acceptable  to  Engineer  if  it  provides  a 
workable arrangement for reviewing and processing the required submittals. 

3.  Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4.  If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06  Electronic Transmittals 

A.  Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B.  If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C.  Subject  to  any  governing  protocols  for  Electronic  Means,  when  transmitting  Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long‐
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01  Intent 

A.  The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B.  It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C.  Unless otherwise stated  in the Contract Documents,  if  there  is a discrepancy between the 
electronic  versions of  the Contract Documents  (including any printed  copies derived  from 
such  electronic  versions)  and  the  printed  record  version,  the  printed  record  version  will 
govern. 

D.  The  Contract  supersedes  prior  negotiations,  representations,  and  agreements,  whether 
written or oral. 

E.  Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F.  Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G.  Nothing in the Contract Documents creates: 

1.  any  contractual  relationship  between  Owner  or  Engineer  and  any  Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2.  any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02  Reference Standards 

A.  Standards Specifications, Codes, Laws and Regulations 

1.  Reference  in  the  Contract  Documents  to  standard  specifications,  manuals,  reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2.  No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner,  Contractor,  or  Engineer  from  those  set  forth  in  the  part  of  the  Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to  assign  to  Owner  or  Engineer  any  duty  or  authority  to  supervise  or  direct  the 
performance  of  the  Work,  or  any  duty  or  authority  to  undertake  responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03  Reporting and Resolving Discrepancies 

A.  Reporting Discrepancies 

1.  Contractor’s  Verification  of  Figures  and  Field Measurements:  Before undertaking  each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent  figures and dimensions  therein, particularly with  respect  to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or  discrepancy  is  resolved  by  a  clarification  or  interpretation  by  Engineer,  or  by  an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2.  Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work,  Contractor  discovers  any  conflict,  error,  ambiguity,  or  discrepancy  within  the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report  it  to  Engineer  in writing.  Contractor  shall  not  proceed with  the Work  affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3.  Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity,  or  discrepancy  in  the  Contract  Documents  unless  Contractor  had  actual 
knowledge thereof. 

B.  Resolving Discrepancies 

1.  Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a.  the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b.  the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless  such an  interpretation of  the provisions of  the Contract Documents would 
result in violation of such Law or Regulation). 

3.04  Requirements of the Contract Documents 

A.  During  the performance of  the Work and until  final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B.  Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the  issue submitted, or  initiate an amendment or supplement  to  the Contract 
Documents.  Engineer’s  written  clarification,  interpretation,  or  decision  will  be  final  and 
binding on Contractor, unless  it  appeals by  submitting a Change Proposal,  and on Owner, 
unless it appeals by filing a Claim. 

C.  If a submitted matter in question concerns terms and conditions of the Contract Documents 
that  do  not  involve  (1)  the  performance  or  acceptability  of  the Work  under  the  Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other  engineering  or  technical  matters,  then  Engineer  will  promptly  notify  Owner  and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05  Reuse of Documents 

A.  Contractor and its Subcontractors and Suppliers shall not: 

1.  have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or  its  consultants,  including  electronic  media  versions,  or  reuse  any  such  Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other  project  without  written  consent  of  Owner  and  Engineer  and  specific  written 
verification or adaptation by Engineer; or 

2.  have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B.  The  prohibitions  of  this  Paragraph 3.05  will  survive  final  payment,  or  termination  of  the 
Contract.  Nothing  herein  precludes  Contractor  from  retaining  copies  of  the  Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01  Commencement of Contract Times; Notice to Proceed 

A.  The Contract Times will  commence  to  run on  the 30th day after  the Effective Date of  the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02  Starting the Work 

A.  Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03  Reference Points 

A.  Owner shall provide engineering surveys to establish reference points for construction which 
in  Engineer’s  judgment  are  necessary  to  enable  Contractor  to  proceed  with  the  Work. 
Contractor  shall  be  responsible  for  laying  out  the  Work,  shall  protect  and  preserve  the 
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established  reference  points  and  property  monuments,  and  shall  make  no  changes  or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever  any  reference  point  or  property  monument  is  lost  or  destroyed  or  requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04  Progress Schedule 

A.  Contractor  shall  adhere  to  the  Progress  Schedule  established  in  accordance  with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1.  Contractor  shall  submit  to  Engineer  for  acceptance  (to  the  extent  indicated  in 
Paragraph 2.05) proposed adjustments  in  the Progress  Schedule  that will  not  result  in 
changing the Contract Times. 

2.  Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B.  Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes  or  disagreements,  or  during  any  appeal  process,  except  as  permitted  by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05  Delays in Contractor’s Progress 

A.  If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with  the  performance  or  progress  of  the  Work,  then  Contractor  shall  be  entitled  to  an 
equitable adjustment in Contract Price or Contract Times. 

B.  Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C.  If  Contractor’s  performance  or  progress  is  delayed,  disrupted,  or  interfered  with  by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1.  Severe  and  unavoidable  natural  catastrophes  such  as  fires,  floods,  epidemics,  and 
earthquakes; 

2.  Abnormal weather conditions; 

3.  Acts or failures to act of third‐party utility owners or other third‐party entities (other than 
those third‐party utility owners or other third‐party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4.  Acts of war or terrorism. 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 13 of 70 

D.  Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1.  Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or  interference adversely affecting an activity on  the critical path  to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2.  Contractor  shall  not  be  entitled  to  an  adjustment  in  Contract  Price  for  any  delay, 
disruption,  or  interference  if  such  delay  is  concurrent  with  a  delay,  disruption,  or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor  shall  not preclude an adjustment of Contract  Times  to which Contractor  is 
otherwise entitled. 

3.  Adjustments  of  Contract  Times  or  Contract  Price  are  subject  to  the  provisions  of 
Article 11. 

E.  Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1.  The circumstances that form the basis for the requested adjustment; 

2.  The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3.  The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4.  The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5.  The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may  require  including,  where  appropriate,  a  revised  progress  schedule  indicating  all  the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F.  Delays, disruption, and  interference to the performance or progress of  the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable  accuracy,  and  those  resulting  from  Hazardous  Environmental  Conditions,  are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G.  Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE  5—SITE;  SUBSURFACE  AND  PHYSICAL  CONDITIONS;  HAZARDOUS  ENVIRONMENTAL 
CONDITIONS 

5.01  Availability of Lands 

A.  Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B.  Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C.  Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02  Use of Site and Other Areas 

A.  Limitation on Use of Site and Other Areas 

1.  Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar  facilities  located at such adjacent  lands or areas; and (d)  for  injuries and  losses 
sustained  by  the  owners  or  occupants  of  any  such  land  or  areas;  provided  that  such 
damage or  injuries  result  from the performance of  the Work or  from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2.  If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor  or  those  for  which  Contractor  is  responsible,  Contractor  shall  (a)  take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly  attempt  to  settle  the  claim  as  to  all  parties  through  negotiations with  such 
owner  or  occupant,  or  otherwise  resolve  the  claim  by  arbitration  or  other  dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and  the  officers,  directors,  members,  partners,  employees,  agents,  consultants  and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution  costs)  arising  out  of  or  relating  to  any  claim  or  action,  legal  or  equitable, 
brought  by  any  such  owner  or  occupant  against Owner,  Engineer,  or  any  other  party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of  the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B.  Removal of Debris During Performance of  the Work: During  the progress of  the Work  the 
Contractor shall keep the Site and other adjacent areas  free  from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C.  Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D.  Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03  Subsurface and Physical Conditions 

A.  Reports and Drawings: The Supplementary Conditions identify: 

1.  Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2.  Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing  surface or  subsurface  structures at or  adjacent  to  the Site 
(except Underground Facilities), that contain Technical Data; and 

3.  Technical Data contained in such reports and drawings. 

B.  Underground  Facilities:  Underground  Facilities  are  shown  or  indicated  on  the  Drawings, 
pursuant  to  Paragraph 5.05,  and  not  in  the  drawings  referred  to  in  Paragraph 5.03.A. 
Information and data regarding the presence or  location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C.  Reliance  by  Contractor  on  Technical  Data:  Contractor may  rely  upon  the  accuracy  of  the 
Technical  Data  expressly  identified  in  the  Supplementary  Conditions with  respect  to  such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express  identification has been made,  then Contractor may  rely upon  the accuracy of  the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D.  Limitations  of  Other  Data  and  Documents:  Except  for  such  reliance  on  Technical  Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers,  directors, members,  partners,  employees,  agents,  consultants,  or  subcontractors, 
with respect to: 

1.  the completeness of such reports and drawings for Contractor’s purposes, including, but 
not  limited  to,  any  aspects  of  the  means,  methods,  techniques,  sequences,  and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2.  other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3.  the  contents  of  other  Site‐related  documents  made  available  to  Contractor,  such  as 
record  drawings  from  other  projects  at  or  adjacent  to  the  Site,  or  Owner’s  archival 
documents concerning the Site; or 

4.  any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04  Differing Subsurface or Physical Conditions 

A.  Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1.  is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2.  is of such a nature as to require a change in the Drawings or Specifications; 

3.  differs materially from that shown or indicated in the Contract Documents; or 

4.  is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as  inherent  in work of  the character provided for  in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection  therewith  (except  with  respect  to  an  emergency)  until  receipt  of  a  written 
statement permitting Contractor to do so. 

B.  Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition  in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any  change  in  the  Drawings  or  Specifications;  and  advise  Owner  in  writing  of  Engineer’s 
findings, conclusions, and recommendations. 

C.  Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings,  conclusions,  and  recommendations,  Owner  shall  issue  a  written  statement  to 
Contractor  (with  a  copy  to  Engineer)  regarding  the  subsurface  or  physical  condition  in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D.  Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis,  then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E.  Possible Price and Times Adjustments 

1.  Contractor  shall  be  entitled  to  an  equitable  adjustment  in  Contract  Price  or  Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any  related  delay,  disruption,  or  interference,  causes  an  increase  or  decrease  in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a.  Such  condition  must  fall  within  any  one  or  more  of  the  categories  described  in 
Paragraph 5.04.A; 

b.  With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c.  Contractor’s entitlement  to an adjustment of  the Contract  Times  is  subject  to  the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2.  Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a.  Contractor knew of the existence of such condition at the time Contractor made a 
commitment  to Owner with  respect  to  Contract  Price  and  Contract  Times  by  the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b.  The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous  areas  expressly  required  by  the  Bidding  Requirements  or  Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c.  Contractor failed to give the written notice required by Paragraph 5.04.A. 

3.  If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent  of  any  adjustment  in  the  Contract  Price  or  Contract  Times,  then  any  such 
adjustment will be set forth in a Change Order. 

4.  Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s  issuance of  the Owner’s written  statement  to Contractor  regarding  the 
subsurface or physical condition in question. 

F.  Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and  responsibilities  regarding  the  presence  or  location  of  Underground  Facilities. 
Paragraph 5.06  governs  rights  and  responsibilities  regarding  Hazardous  Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05  Underground Facilities 

A.  Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1.  reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2.  complying  with  applicable  state  and  local  utility  damage  prevention  Laws  and 
Regulations; 
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3.  verifying the actual  location of  those Underground Facilities shown or  indicated  in  the 
Contract Documents as being within  the area affected by  the Work, by exposing  such 
Underground Facilities during the course of construction; 

4.  coordination  of  the  Work  with  the  owners  (including  Owner)  of  such  Underground 
Facilities, during construction; and 

5.  the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B.  Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed  at  the  Site  was  not  shown  or  indicated  on  the  Drawings,  or  was  not  shown  or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming  aware  thereof  and  before  further  disturbing  conditions  affected  thereby  or 
performing  any  Work  in  connection  therewith  (except  in  an  emergency  as  required  by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C.  Engineer’s Review: Engineer will: 

1.  promptly  review  the  Underground  Facility  and  conclude  whether  such  Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2.  identify  and  communicate  with  the  owner  of  the  Underground  Facility;  prepare 
recommendations  to  Owner  (and  if  necessary  issue  any  preliminary  instructions  to 
Contractor)  regarding  the  Contractor’s  resumption  of  Work  in  connection  with  the 
Underground Facility in question; 

3.  obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if  any,  to which  a  change  is  required  in  the  Drawings  or  Specifications  to  reflect  and 
document the consequences of the existence or location of the Underground Facility; and 

4.  advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During  such  time,  Contractor  shall  be  responsible  for  the  safety  and  protection  of  such 
Underground Facility. 

D.  Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to  Contractor  (with  a  copy  to  Engineer)  regarding  the  Underground  Facility  in  question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E.  Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of  its statement to Contractor, because the Underground Facility  in question and 
conditions affected by  its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F.  Possible Price and Times Adjustments 

1.  Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or  any  related  delay,  disruption,  or  interference,  causes  an  increase  or  decrease  in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a.  With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b.  Contractor’s entitlement  to an adjustment of  the Contract  Times  is  subject  to  the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c.  Contractor gave the notice required in Paragraph 5.05.B. 

2.  If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent  of  any  adjustment  in  the  Contract  Price  or  Contract  Times,  then  any  such 
adjustment will be set forth in a Change Order. 

3.  Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s  issuance of  the Owner’s written  statement  to Contractor  regarding  the 
Underground Facility in question. 

4.  The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or  incomplete,  Contractor’s  remedies  are  limited  to  those  set  forth  in  this 
Paragraph 5.05.F. 

5.06  Hazardous Environmental Conditions at Site 

A.  Reports and Drawings: The Supplementary Conditions identify: 

1.  those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2.  drawings  known  to Owner  relating  to  Hazardous  Environmental  Conditions  that  have 
been identified at or adjacent to the Site; and 

3.  Technical Data contained in such reports and drawings. 

B.  Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical  Data  as  defined  in  Paragraph 1.01.A.46.b.  Except  for  such  reliance  on  Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their  officers,  directors,  members,  partners,  employees,  agents,  consultants,  or 
subcontractors, with respect to: 

1.  the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of  construction  to  be  employed  by  Contractor,  and  safety  precautions  and  programs 
incident thereto; 

2.  other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3.  any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C.  Contractor  shall  not  be  responsible  for  removing  or  remediating  any  Hazardous 
Environmental  Condition  encountered,  uncovered,  or  revealed  at  the  Site  unless  such 
removal or remediation is expressly  identified in the Contract Documents to be within the 
scope of the Work. 

D.  Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E.  If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a  Hazardous  Environmental  Condition,  then  Contractor  shall  immediately:  (1)  secure  or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with  Engineer, Owner  shall  take  such  actions  as  are necessary  to permit Owner  to  timely 
obtain  required  permits  and  provide  Contractor  the  written  notice  required  by 
Paragraph 5.06.F.  If Contractor or anyone  for whom Contractor  is  responsible  created  the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set‐off against payments to account for 
the associated costs. 

F.  Contractor  shall  not  resume  Work  in  connection  with  such  Hazardous  Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and  any  affected  area  is  or  has  been  rendered  safe  for  the  resumption  of  Work,  or  (2) 
specifying any special conditions under which such Work may be resumed safely. 

G.  If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses  incurred  in  response  to  the Hazardous Environmental  Condition,  then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change  Proposal,  or  Owner may  impose  a  set‐off.  Entitlement  to  any  such  adjustment  is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H.  If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition  to  be  deleted  from  the  Work,  following  the  contractual  change  procedures  in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I.  To  the  fullest extent permitted by  Laws and Regulations, Owner  shall  indemnify and hold 
harmless  Contractor,  Subcontractors,  and  Engineer,  and  the  officers,  directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs,  losses, and damages (including but not  limited to all  fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute  resolution  costs)  arising out of or  relating  to a Hazardous Environmental 
Condition,  provided  that  such Hazardous  Environmental  Condition  (1)   was  not  shown  or 
indicated  in  the  Drawings,  Specifications,  or  other  Contract  Documents,  identified  as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J.  To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and  the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs,  losses, and damages  (including but not  limited  to all  fees and charges of engineers, 
architects,  attorneys,  and other professionals  and all  court or  arbitration or other dispute 
resolution  costs)  arising  out  of  or  relating  to  the  failure  to  control,  contain,  or  remove  a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K.  The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01  Performance, Payment, and Other Bonds 

A.  Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal  to  the  Contract  Price,  as  security  for  the  faithful  performance  and  payment  of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified  in  Paragraph 15.08, whichever  is  later,  except  as  provided otherwise by  Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B.  Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C.  All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner  prior  to  execution  of  the  Contract,  except  as  provided  otherwise  by  Laws  or 
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Regulations,  and  must  be  issued  and  signed  by  a  surety  named  in  “Companies  Holding 
Certificates  of  Authority  as  Acceptable  Sureties  on  Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies”  as  published  in  Department  Circular  570  (as  amended  and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed  by  an  agent  or  attorney‐in‐fact  must  be  accompanied  by  a  certified  copy  of  that 
individual’s  authority  to  bind  the  surety.  The  evidence  of  authority  must  show  that  it  is 
effective on the date the agent or attorney‐in‐fact signed the accompanying bond. 

D.  Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E.  If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the  surety  ceases  to meet  the  requirements  above,  then Contractor  shall  promptly  notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F.  If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G.  Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished  labor, services, materials, or equipment used  in the performance of  the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H.  Upon  request  to  Contractor  from  any  Subcontractor,  Supplier,  or  other  person  or  entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02  Insurance—General Provisions 

A.  Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B.  All  insurance  required  by  the  Contract  to  be  purchased  and  maintained  by  Owner  or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A‐VII or better. 

C.  Alternative  forms  of  insurance  coverage,  including  but  not  limited  to  self‐insurance  and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D.  Contractor  shall deliver  to Owner, with copies  to each additional  insured  identified  in  the 
Contract,  certificates  of  insurance  and  endorsements  establishing  that  Contractor  has 
obtained  and  is  maintaining  the  policies  and  coverages  required  by  the  Contract.  Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required  insurance,  including  but  not  limited  to  copies  of  policies,  documentation  of 
applicable self‐insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions,  and  evidence  of  insurance  required  to  be  purchased  and  maintained  by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information  and  (2)  any  wording  specific  to  a  project  or  jurisdiction  other  than  those 
applicable to this Contract. 

E.  Owner  shall  deliver  to Contractor, with copies  to each additional  insured  identified  in  the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable  self‐insured  retentions  (if  allowed)  and  deductibles,  and  full  disclosure  of  all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F.  Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G.  In addition to  the  liability  insurance required  to be provided by Contractor,  the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by  Contractor,  and  Contractor  cannot  rely  upon  Owner’s  liability  policies  for  any  of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H.  Contractor shall require: 

1.  Subcontractors  to purchase and maintain worker’s  compensation,  commercial  general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2.  Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I.  If either party does not purchase or maintain  the  insurance  required of  such party by  the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the  start  of  the Work,  or  of  such  failure  to maintain  prior  to  any  change  in  the  required 
coverage. 

J.  If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set‐off  against  payment  for  any  associated  costs  (including  but  not  limited  to  the  cost  of 
purchasing necessary  insurance  coverage),  and  exercise Owner’s  termination  rights  under 
Article 16. 

K.  Without  prejudice  to  any  other  right  or  remedy,  if  a  party  has  failed  to  obtain  required 
insurance,  the  other  party  may  elect  (but  is  in  no  way  obligated)  to  obtain  equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L.  Owner does not  represent  that  insurance  coverage and  limits  established  in  this Contract 
necessarily will  be  adequate  to  protect  Contractor  or  Contractor’s  interests.  Contractor  is 
responsible  for determining whether  such coverage and  limits are adequate  to protect  its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M.  The  insurance and  insurance  limits  required herein will  not  be deemed as  a  limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N.  All the policies of insurance required to be purchased and maintained under this Contract will 
contain  a  provision  or  endorsement  that  the  coverage  afforded  will  not  be  canceled,  or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder.  Within  three  days  of  receipt  of  any  such  written  notice,  the  purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03  Contractor’s Insurance 

A.  Required  Insurance:  Contractor  shall  purchase  and  maintain  Worker’s  Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B.  General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1.  include at least the specific coverages required; 

2.  be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3.  remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and  longer  if expressly required elsewhere  in this Contract, and at all  times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or  correction obligation,  or otherwise,  or  returning  to  the  Site  to  conduct other  tasks 
arising from the Contract; 

4.  apply with  respect  to  the  performance of  the Work, whether  such performance  is  by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5.  include all necessary endorsements to support the stated requirements. 

C.  Additional  Insureds:  The  Contractor’s  commercial  general  liability,  automobile  liability, 
employer’s  liability,  umbrella  or  excess,  pollution  liability,  and  unmanned  aerial  vehicle 
liability policies, if required by this Contract, must: 

1.  include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2.  include coverage  for  the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3.  afford  primary  coverage  to  these  additional  insureds  for  all  claims  covered  thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4.  not seek contribution from insurance maintained by the additional insured; and 

5.  as to commercial general liability insurance, apply to additional insureds with respect to 
liability  caused  in whole  or  in  part  by  Contractor’s  acts  or  omissions,  or  the  acts  and 
omissions of those working on Contractor’s behalf,  in the performance of Contractor’s 
operations. 

6.04  Builder’s Risk and Other Property Insurance 

A.  Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The  specific  requirements  applicable  to  the  builder’s  risk  insurance  are  set  forth  in  the 
Supplementary Conditions. 

B.  Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all‐risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance,  and  will  be  maintained  until  the  Work  is  complete,  as  set  forth  in 
Paragraph 15.06.D. 

C.  Property  Insurance  for  Substantially  Complete  Facilities:  Promptly  after  Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will  obtain  property  insurance  for  such  substantially  completed Work,  and maintain  such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all‐risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D.  Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E.  Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05  Property Losses; Subrogation 

A.  The  builder’s  risk  insurance  policy  purchased  and  maintained  in  accordance  with 
Paragraph 6.04  (or  an  installation  floater  policy  if  authorized  by  the  Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1.  Owner  and Contractor waive  all  rights  against  each  other  and  the  respective  officers, 
directors,  members,  partners,  employees,  agents,  consultants,  and  subcontractors  of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of  the perils,  risks, or  causes of  loss  covered by  such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer,  its  consultants,  all  individuals  or  entities  identified  in  the  Supplementary 
Conditions  as  builder’s  risk  or  installation  floater  insureds,  and  the  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2.  None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B.  Any  property  insurance  policy  maintained  by  Owner  covering  any  loss,  damage,  or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will  occur,  or  to which  any  part  of  the Work will  attach  or  adjoin;  to  adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed  Work,  during  partial  occupancy  or  use  pursuant  to  Paragraph 15.04,  after 
Substantial  Completion  pursuant  to  Paragraph 15.03,  or  after  final  payment  pursuant  to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage  the  insurer will have no rights of  recovery against any  insureds  thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees,  agents,  consultants,  or  subcontractors of  each and any of  them,  and  that  the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1.  Owner  waives  all  rights  against  Contractor,  Subcontractors,  and  Engineer,  and  the 
officers,  directors,  members,  partners,  employees,  agents,  consultants  and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of,  or  resulting  from  fire  or  any of  the perils,  risks,  or  causes of  loss  covered by  such 
policies. 

C.  The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D.  Contractor  shall  be  responsible  for  assuring  that  each  Subcontract  contains  provisions 
whereby  the  Subcontractor  waives  all  rights  against  Owner,  Contractor,  all  individuals  or 
entities  identified  in  the  Supplementary  Conditions  as  insureds,  the  Engineer  and  its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06  Receipt and Application of Property Insurance Proceeds 

A.  Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B.  Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required  by  Paragraph 6.04  shall  maintain  such  proceeds  in  a  segregated  account,  and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C.  If  no  other  special  agreement  is  reached,  Contractor  shall  repair  or  replace  the  damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01  Contractor’s Means and Methods of Construction 

A.  Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B.  If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall  cause  such  services  to  be  provided  by  a  properly  licensed  design  professional,  at 
Contractor’s  expense.  Such  services  are not Owner‐delegated professional  design  services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02  Supervision and Superintendence 

A.  Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B.  At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent  who  will  not  be  replaced  without  written  notice  to  Owner  and  Engineer 
except under extraordinary circumstances. 

7.03  Labor; Working Hours 

A.  Contractor shall provide competent, suitably qualified personnel to survey and  lay out the 
Work  and  perform  construction  as  required  by  the  Contract  Documents.  Contractor  shall 
maintain good discipline and order at the Site. 
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B.  Contractor  shall  be  fully  responsible  to Owner  and  Engineer  for  all  acts  and  omissions  of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C.  Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at  the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04  Services, Materials, and Equipment 

A.  Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full  responsibility  for all  services, materials, equipment,  labor,  transportation, construction 
equipment  and  machinery,  tools,  appliances,  fuel,  power,  light,  heat,  telephone,  water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B.  All materials and equipment incorporated into the Work must be new and of good quality, 
except  as  otherwise  provided  in  the  Contract  Documents.  All  special  warranties  and 
guarantees  required  by  the  Specifications  will  expressly  run  to  the  benefit  of  Owner.  If 
required  by  Engineer,  Contractor  shall  furnish  satisfactory  evidence  (including  reports  of 
required tests) as to the source, kind, and quality of materials and equipment. 

C.  All  materials  and  equipment  must  be  stored,  applied,  installed,  connected,  erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05  “Or Equals” 

A.  Contractor’s  Request;  Governing  Criteria:  Whenever  an  item  of  equipment  or  material  is 
specified  or  described  in  the  Contract  Documents  by  using  the  names  of  one  or  more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material,  or  items  from other  proposed  Suppliers,  under  the  circumstances 
described below. 

1.  If  Engineer  in  its  sole  discretion  determines  that  an  item  of  equipment  or  material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the  purposes  of  this  paragraph,  a  proposed  item  of  equipment  or  material  will  be 
considered functionally equal to an item so named if: 

a.  in the exercise of reasonable judgment Engineer determines that the proposed item: 

1)  is  at  least  equal  in  materials  of  construction,  quality,  durability,  appearance, 
strength, and design characteristics; 
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2)  will  reliably perform at  least equally well  the  function and achieve  the  results 
imposed by the design concept of the completed Project as a functioning whole; 

3)  has a proven record of performance and availability of responsive service; and 

4)  is not objectionable to Owner. 

b.  Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1)  there will be no increase in cost to the Owner or increase in Contract Times; and 

2)  the  item  will  conform  substantially  to  the  detailed  requirements  of  the  item 
named in the Contract Documents. 

B.  Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C.  Engineer’s  Evaluation  and  Determination:  Engineer  will  be  allowed  a  reasonable  time  to 
evaluate each “or‐equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or‐equal” item. Engineer will be the sole judge of acceptability. No “or‐
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or‐equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D.  Effect of Engineer’s Determination: Neither approval nor denial of an “or‐equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or‐equal” request will be 
final and binding, and may not be  reversed  through an appeal under any provision of  the 
Contract. 

E.  Treatment as a Substitution Request:  If Engineer determines that an item of equipment or 
material  proposed  by  Contractor  does  not  qualify  as  an  “or‐equal”  item,  Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06  Substitutes 

A.  Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words  reading  that no substitution  is permitted, Contractor may  request  that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1.  Contractor  shall  submit  sufficient  information as  provided below  to  allow Engineer  to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named  and  an  acceptable  substitute  therefor.  Engineer  will  not  accept  requests  for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2.  The  requirements  for  review  by  Engineer  will  be  as  set  forth  in  Paragraph 7.06.B,  as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3.  Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a.  will certify that the proposed substitute item will: 

1)  perform  adequately  the  functions  and  achieve  the  results  called  for  by  the 
general design; 

2)  be similar in substance to the item specified; and 

3)  be suited to the same use as the item specified. 

b.  will state: 

1)  the  extent,  if  any,  to  which  the  use  of  the  proposed  substitute  item  will 
necessitate a change in Contract Times; 

2)  whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3)  whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c.  will identify: 

1)  all variations of the proposed substitute item from the item specified; and 

2)  available engineering, sales, maintenance, repair, and replacement services. 

d.  will  contain  an  itemized  estimate  of  all  costs  or  credits  that will  result  directly  or 
indirectly from use of such substitute  item,  including but not  limited to changes  in 
Contract  Price,  shared  savings,  costs  of  redesign,  and  claims  of  other  contractors 
affected by any resulting change. 

B.  Engineer’s  Evaluation  and  Determination:  Engineer  will  be  allowed  a  reasonable  time  to 
evaluate  each  substitute  request,  and  to  obtain  comments  and  direction  from  Owner. 
Engineer may require Contractor  to  furnish additional data about  the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until  Engineer’s  review  is  complete and Engineer determines  that  the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts,  including  changes  in  Contract  Price  or  Contract  Times.  Engineer  will  advise 
Contractor in writing of any negative determination. 

C.  Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D.  Reimbursement  of  Engineer’s  Cost:  Engineer  will  record  Engineer’s  costs  in  evaluating  a 
substitute  proposed  or  submitted  by  Contractor.  Whether  or  not  Engineer  approves  a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also  reimburse  Owner  for  the  reasonable  charges  of  Engineer  for making  changes  in  the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E.  Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F.  Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal  under  any  provision  of  the  Contract.  Contractor  may  challenge  the  scope  of 
reimbursement  costs  imposed  under  Paragraph 7.06.D,  by  timely  submittal  of  a  Change 
Proposal. 

7.07  Concerning Subcontractors and Suppliers 

A.  Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of  a  Subcontractor  or  Supplier  for  the  performance  of  parts  of  the Work will  not  relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B.  Contractor  shall  retain  specific  Subcontractors  and  Suppliers  for  the  performance  of 
designated parts of the Work if required by the Contract to do so. 

C.  Subsequent  to  the  submittal  of  Contractor’s  Bid  or  final  negotiation  of  the  terms  of  the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D.  Prior  to  entry  into  any  binding  subcontract  or  purchase  order,  Contractor  shall  submit  to 
Owner  the  identity  of  the  proposed  Subcontractor  or  Supplier  (unless Owner  has  already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E.  Owner  may  require  the  replacement  of  any  Subcontractor  or  Supplier.  Owner  also  may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require  a  replacement  to which  Contractor  has  a  reasonable  objection.  If  Contractor  has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently  revoke the acceptance of any such Subcontractor or Supplier so 
identified  solely on  the basis  of  substantive,  reasonable objection after due  investigation. 
Contractor  shall  submit  an  acceptable  replacement  for  the  rejected  Subcontractor  or 
Supplier. 

F.  If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to  perform  any  part  of  the Work,  then  Contractor  shall  be  entitled  to  an  adjustment  in 
Contract  Price  or  Contract  Times,  with  respect  to  the  replacement;  and  Contractor  shall 
initiate a Change Proposal  for  such adjustment within 30 days of Owner’s  requirement of 
replacement. 

G.  No  acceptance  by Owner  of  any  such  Subcontractor  or  Supplier, whether  initially  or  as  a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H.  On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I.  Contractor  shall  be  solely  responsible  for  scheduling  and  coordinating  the  work  of 
Subcontractors and Suppliers. 

J.  The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K.  All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier  to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L.  Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M.  Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08  Patent Fees and Royalties 

A.  Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the  performance  of  the Work  or  the  incorporation  in  the Work  of  any  invention,  design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use  is  subject  to  patent  rights  or  copyrights  calling  for  the  payment  of  any  license  fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B.  To  the  fullest extent permitted by  Laws and Regulations, Owner  shall  indemnify and hold 
harmless  Contractor,  and  its  officers,  directors,  members,  partners,  employees,  agents, 
consultants,  and  subcontractors,  from  and  against  all  claims,  costs,  losses,  and  damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating  to  any  infringement  of  patent  rights  or  copyrights  incident  to  the  use  in  the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C.  To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and  the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs,  losses, and damages  (including but not  limited  to all  fees and charges of engineers, 
architects,  attorneys,  and other professionals  and all  court or  arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work  of  any  invention,  design,  process,  product,  or  device  not  specified  in  the  Contract 
Documents. 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 33 of 70 

7.09  Permits 

A.  Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated  contract).  Owner  shall  pay  all  charges  of  utility  owners  for  connections  for 
providing permanent service to the Work. 

7.10  Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11  Laws and Regulations 

A.  Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B.  If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and  shall  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action.  It  is not Contractor’s  responsibility  to make certain  that the Work described  in the 
Contract Documents  is  in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C.  Owner or Contractor may give written notice  to  the other party of  any  changes after  the 
submission of Contractor’s Bid  (or after  the date when Contractor became bound under a 
negotiated  contract)  in  Laws  or  Regulations  having  an  effect  on  the  cost  or  time  of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value‐added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent,  if  any,  of  any  adjustment  in  Contract  Price  or  Contract  Times  resulting  from  such 
changes,  then  within  30  days  of  such  written  notice  Contractor  may  submit  a  Change 
Proposal, or Owner may initiate a Claim. 

7.12  Record Documents 

A.  Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications,  Addenda,  Change  Orders,  Work  Change  Directives,  Field  Orders,  written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record  documents  in  good  order  and  annotate  them  to  show  changes  made  during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13  Safety and Protection 

A.  Contractor  shall be  solely  responsible  for  initiating, maintaining, and  supervising all  safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B.  Contractor shall designate a qualified and experienced safety  representative whose duties 
and responsibilities are the prevention of Work‐related accidents and the maintenance and 
supervision of safety precautions and programs. 

C.  Contractor  shall  take  all  necessary  precautions  for  the  safety  of,  and  shall  provide  the 
necessary protection to prevent damage, injury, or loss to: 

1.  all persons on the Site or who may be affected by the Work; 

2.  all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3.  other  property  at  the  Site  or  adjacent  thereto,  including  trees,  shrubs,  lawns,  walks, 
pavements,  roadways,  structures,  other  work  in  progress,  utilities,  and  Underground 
Facilities  not  designated  for  removal,  relocation,  or  replacement  in  the  course  of 
construction. 

D.  All  damage,  injury,  or  loss  to  any  property  referred  to  in  Paragraph 7.13.C.2  or  7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor  at  its  expense  (except  damage or  loss  attributable  to  the  fault  of Drawings  or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E.  Contractor  shall  comply with  all  applicable  Laws  and Regulations  relating  to  the  safety  of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F.  Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in  the protection, removal,  relocation, and replacement of  their property or work  in 
progress. 

G.  Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H.  Contractor  shall  inform  Owner  and  Engineer  of  the  specific  requirements  of  Contractor’s 
safety  program with  which  Owner’s  and  Engineer’s  employees  and  representatives  must 
comply while at the Site. 
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I.  Contractor’s duties and responsibilities  for safety and protection will continue until all  the 
Work  is  completed,  Engineer  has  issued  a  written  notice  to  Owner  and  Contractor  in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J.  Contractor’s  duties  and  responsibilities  for  safety  and  protection  will  resume  whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14  Hazard Communication Programs 

A.  Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15  Emergencies 

A.  In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent  thereto, Contractor  is obligated  to act  to prevent damage,  injury, or  loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes  in  the Work or  variations  from  the Contract Documents have been  caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16  Submittals 

A.  Shop Drawing and Sample Requirements 

1.  Before submitting a Shop Drawing or Sample, Contractor shall: 

a.  review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b.  determine and verify: 

1)  all field measurements, quantities, dimensions, specified performance and design 
criteria,  installation  requirements,  materials,  catalog  numbers,  and  similar 
information with respect to the Submittal; 

2)  the suitability of all materials and equipment offered with respect to the indicated 
application,  fabrication,  shipping,  handling,  storage,  assembly,  and  installation 
pertaining to the performance of the Work; and 

3)  all  information  relative  to  Contractor’s  responsibilities  for  means,  methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c.  confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2.  Each Shop Drawing or  Sample must bear a  stamp or  specific written certification  that 
Contractor  has  satisfied  Contractor’s  obligations  under  the  Contract  Documents  with 
respect  to  Contractor’s  review  of  that  Submittal,  and  that  Contractor  approves  the 
Submittal. 
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3.  With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of  any variations  that  the  Submittal may have  from  the  requirements of  the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B.  Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1.  Shop Drawings 

a.  Contractor shall submit the number of copies required in the Specifications. 

b.  Data  shown  on  the  Shop  Drawings must  be  complete with  respect  to  quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show  Engineer  the  services,  materials,  and  equipment  Contractor  proposes  to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2.  Samples 

a.  Contractor shall submit the number of Samples required in the Specifications. 

b.  Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3.  Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C.  Engineer’s Review of Shop Drawings and Samples 

1.  Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted  Schedule  of  Submittals.  Engineer’s  review  and  approval  will  be  only  to 
determine if the items covered by the Submittals will, after installation or incorporation 
in  the  Work,  comply  with  the  requirements  of  the  Contract  Documents,  and  be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2.  Engineer’s  review  and  approval  will  not  extend  to  means,  methods,  techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3.  Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4.  Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless  Contractor  has  complied  with  the  requirements  of  Paragraph 7.16.A.3  and 
Engineer has given written approval of each such variation by specific written notation 
thereof  incorporated  in  or  accompanying  the  Shop  Drawing  or  Sample.  Engineer  will 
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document  any  such  approved  variation  from  the  requirements  of  the  Contract 
Documents in a Field Order or other appropriate Contract modification. 

5.  Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6.  Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7.  Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8.  Contractor  shall  perform  the  Work  in  compliance  with  the  requirements  and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D.  Resubmittal Procedures for Shop Drawings and Samples 

1.  Contractor  shall make  corrections  required  by  Engineer  and  shall  return  the  required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2.  Contractor  shall  furnish  required  Shop Drawing  and  Sample  submittals with  sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will  record Engineer’s  time  for  reviewing a  third or  subsequent 
resubmittal  of  a  Shop  Drawing  or  Sample,  and  Contractor  shall  be  responsible  for 
Engineer’s charges to Owner for such time. Owner may impose a set‐off against payments 
due Contractor to secure reimbursement for such charges. 

3.  If  Contractor  requests  a  change  of  a  previously  approved  Shop  Drawing  or  Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set‐off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E.  Submittals Other than Shop Drawings, Samples, and Owner‐Delegated Designs 

1.  The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner‐delegated designs: 

a.  Contractor shall submit all such Submittals to the Engineer  in accordance with the 
Schedule  of  Submittals  and  pursuant  to  the  applicable  terms  of  the  Contract 
Documents. 

b.  Engineer will  provide  timely  review  of  all  such  Submittals  in  accordance with  the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c.  Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements  of  the  Contract  Documents  as  to  general  form  and  content  of  the 
Submittal. 
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d.  If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non‐acceptance, and resubmit an acceptable document. 

2.  Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F.  Owner‐delegated Designs: Submittals pursuant to Owner‐delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17  Contractor’s General Warranty and Guarantee 

A.  Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer  is entitled  to  rely on Contractor’s 
warranty and guarantee. 

B.  Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce  its warranty and guarantee rights under this Paragraph 7.17  is  limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1.  Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2.  Such  notice  will  be  deemed  the  start  of  an  event  giving  rise  to  a  Claim  under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C.  Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1.  abuse,  or  improper  modification,  maintenance,  or  operation,  by  persons  other  than 
Contractor,  Subcontractors,  Suppliers,  or  any  other  individual  or  entity  for  whom 
Contractor is responsible; or 

2.  normal wear and tear under normal usage. 

D.  Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not  in  accordance  with  the  Contract  Documents,  a  release  of  Contractor’s  obligation  to 
perform  the Work  in  accordance  with  the  Contract  Documents,  or  a  release  of  Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1.  Observations by Engineer; 

2.  Recommendation by Engineer or payment by Owner of any progress or final payment; 

3.  The  issuance  of  a  certificate  of  Substantial  Completion  by  Engineer  or  any  payment 
related thereto by Owner; 

4.  Use or occupancy of the Work or any part thereof by Owner; 

5.  Any review and approval of a Shop Drawing or Sample submittal; 

6.  The issuance of a notice of acceptability by Engineer; 

7.  The end of the correction period established in Paragraph 15.08; 

8.  Any inspection, test, or approval by others; or 
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9.  Any correction of defective Work by Owner. 

E.  If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18  Indemnification 

A.  To  the  fullest  extent  permitted  by  Laws  and  Regulations,  and  in  addition  to  any  other 
obligations of Contractor under  the Contract or otherwise, Contractor shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees, agents,  consultants and  subcontractors of each and any of  them,  from  losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third‐party claims or actions relating to or resulting from the 
performance  or  furnishing  of  the Work,  provided  that  any  such  claim,  action,  loss,  cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting  therefrom,  but  only  to  the  extent  caused  by  any  negligent  act  or  omission  of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B.  In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of  damages,  compensation,  or  benefits  payable  by  or  for  Contractor  or  any  such 
Subcontractor,  Supplier,  or  other  individual  or  entity  under  workers’  compensation  acts, 
disability benefit acts, or other employee benefit acts. 

7.19  Delegation of Professional Design Services 

A.  Owner may require Contractor to provide professional design services for a portion of the 
Work  by  express  delegation  in  the  Contract  Documents.  Such  delegation  will  specify  the 
performance  and  design  criteria  that  such  services  must  satisfy,  and  the  Submittals  that 
Contractor must furnish to Engineer with respect to the Owner‐delegated design. 

B.  Contractor  shall  cause  such Owner‐delegated  professional  design  services  to  be  provided 
pursuant  to  the  professional  standard  of  care  by  a  properly  licensed  design  professional, 
whose  signature  and  seal  must  appear  on  all  drawings,  calculations,  specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C.  If a Shop Drawing or other Submittal related to the Owner‐delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other  Submittal must  bear  the written  approval  of  Contractor’s  design professional when 
submitted by Contractor to Engineer. 
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D.  Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of  the  services,  certifications,  and  approvals  performed  or  provided  by  the  design 
professionals retained or employed by Contractor under an Owner‐delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E.  Pursuant  to  this  Paragraph 7.19,  Engineer’s  review,  approval,  and  other  determinations 
regarding design drawings,  calculations,  specifications,  certifications,  and other  Submittals 
furnished by Contractor pursuant to an Owner‐delegated design will be only for the following 
limited purposes: 

1.  Checking for conformance with the requirements of this Paragraph 7.19; 

2.  Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3.  Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F.  Contractor  shall  not  be  responsible  for  the  adequacy  of  performance  or  design  criteria 
specified by Owner or Engineer. 

G.  Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01  Other Work 

A.  In  addition  to  and  apart  from  the Work  under  the  Contract  Documents,  the  Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees,  or  through  contracts  between  the  Owner  and  third  parties.  Owner may  also 
arrange to have third‐party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B.  If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third‐party  utility work  that Owner  has  arranged  to  take place  at  or  adjacent  to  the  Site, 
Owner shall provide such information to Contractor. 

C.  Contractor shall afford proper and safe access to the Site to each contractor that performs 
such  other  work,  each  utility  owner  performing  other  work,  and  Owner,  if  Owner  is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the  introduction and storage of materials and equipment and the execution of such other 
work. 

D.  Contractor  shall  do  all  cutting,  fitting,  and  patching of  the Work  that may be  required  to 
properly connect or otherwise make its several parts come together and properly integrate 
with  such  other  work.  Contractor  shall  not  endanger  any  work  of  others  by  cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E.  If  the  proper  execution  or  results  of  any  part  of  Contractor’s  Work  depends  upon  work 
performed  by  others,  Contractor  shall  inspect  such  other  work  and  promptly  report  to 
Engineer  in  writing  any  delays,  defects,  or  deficiencies  in  such  other  work  that  render  it 
unavailable  or  unsuitable  for  the  proper  execution  and  results  of  Contractor’s  Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for  integration with Contractor’s Work except for  latent defects and deficiencies  in 
such other work. 

F.  The  provisions  of  this  article  are  not  applicable  to work  that  is  performed  by  third‐party 
utilities  or  other  third‐party  entities without  a  contract with Owner,  or  that  is  performed 
without  having  been  arranged  by  Owner.  If  such  work  occurs,  then  any  related  delay, 
disruption,  or  interference  incurred  by  Contractor  is  governed  by  the  provisions  of 
Paragraph 4.05.C.3. 

8.02  Coordination 

A.  If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site,  to perform other work at or  adjacent  to  the Site with Owner’s employees, or  to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1.  The  identity  of  the  individual  or  entity  that  will  have  authority  and  responsibility  for 
coordination of the activities among the various contractors; 

2.  An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3.  The extent of such authority and responsibilities. 

B.  Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03  Legal Relationships 

A.  If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other  contractor working  for Owner, or any utility owner  that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors,  or  delays,  disrupts,  interferes with,  or  increases  the  scope  or  cost  of  the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under  this  paragraph within  30  days  of  the  damaging,  delaying,  disrupting,  or  interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents  prior  to  the  submittal  of  the  Bid  or  the  final  negotiation  of  the  terms  of  the 
Contract, and any  remedies available  to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B.  Contractor  shall  take  reasonable  and  customary  measures  to  avoid  damaging,  delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1.  If Contractor  fails  to  take such measures and as a  result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set‐off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2.  When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct  delay,  disruption,  and  interference  costs  incurred  by  Owner  as  a  result  of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set‐off against payments due Contractor. 

C.  If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure  to  take  reasonable and customary measures  to avoid  such  impacts, or  if  any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and  hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs,  losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01  Communications to Contractor 

A.  Except  as  otherwise  provided  in  these  General  Conditions,  Owner  shall  issue  all 
communications to Contractor through Engineer. 

9.02  Replacement of Engineer 

A.  Owner may at  its discretion appoint an engineer  to replace Engineer, provided Contractor 
makes no  reasonable objection  to  the  replacement engineer.  The  replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03  Furnish Data 

A.  Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04  Pay When Due 

A.  Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05  Lands and Easements; Reports, Tests, and Drawings 

A.  Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B.  Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C.  Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06  Insurance 

A.  Owner’s  responsibilities,  if  any,  with  respect  to  purchasing  and  maintaining  liability  and 
property insurance are set forth in Article 6. 

9.07  Change Orders 

A.  Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08  Inspections, Tests, and Approvals 

A.  Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09  Limitations on Owner’s Responsibilities 

A.  The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the  safety  precautions  and  programs  incident  thereto,  or  for  any  failure  of  Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10  Undisclosed Hazardous Environmental Condition 

A.  Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11  Evidence of Financial Arrangements 

A.  Upon  request  of  Contractor,  Owner  shall  furnish  Contractor  reasonable  evidence  that 
financial arrangements have been made to satisfy Owner’s obligations under  the Contract 
(including obligations under proposed changes in the Work). 

9.12  Safety Programs 

A.  While  at  the  Site,  Owner’s  employees  and  representatives  shall  comply  with  the  specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B.  Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01  Owner’s Representative 

A.  Engineer  will  be  Owner’s  representative  during  the  construction  period.  The  duties  and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02  Visits to Site 

A.  Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of 
construction  as  Engineer  deems  necessary  in  order  to  observe,  as  an  experienced  and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine,  in general,  if the Work is 
proceeding  in  accordance with  the  Contract Documents.  Engineer will  not  be  required  to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work.  Engineer’s  efforts will  be directed  toward providing  for Owner  a  greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B.  Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible  for Contractor’s means, methods, 
techniques,  sequences,  or  procedures  of  construction,  or  the  safety  precautions  and 
programs  incident  thereto,  or  for  any  failure  of  Contractor  to  comply  with  Laws  and 
Regulations applicable to the performance of the Work. 

10.03  Resident Project Representative 

A.  If  Owner  and  Engineer  have  agreed  that  Engineer  will  furnish  a  Resident  Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities  thereof  will  be  as  provided  in  the  Supplementary  Conditions  and  in 
Paragraph 10.07. 

B.  If  Owner  designates  an  individual  or  entity  who  is  not  Engineer’s  consultant,  agent,  or 
employee  to  represent Owner  at  the  Site,  then  the  responsibilities  and  authority  of  such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04  Engineer’s Authority 

A.  Engineer has the authority to reject Work in accordance with Article 14. 

B.  Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C.  Engineer’s  authority  as  to  design  drawings,  calculations,  specifications,  certifications  and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D.  Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E.  Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05  Determinations for Unit Price Work 

A.  Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06  Decisions on Requirements of Contract Documents and Acceptability of Work 

A.  Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial  interpretations,  Change  Proposals,  and  acceptance  of  the Work.  In  rendering  such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not  be  liable  to  Owner,  Contractor,  or  others  in  connection  with  any  proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07  Limitations on Engineer’s Authority and Responsibilities 

A.  Neither  Engineer’s  authority  or  responsibility  under  this  Article 10  or  under  any  other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B.  Engineer  will  not  supervise,  direct,  control,  or  have  authority  over  or  be  responsible  for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the Contract 
Documents. 

C.  Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D.  Engineer’s review of the final Application for Payment and accompanying documentation, and 
all  maintenance  and  operating  instructions,  schedules,  guarantees,  bonds,  certificates  of 
inspection,  tests  and  approvals,  and  other  documentation  required  to  be  delivered  by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E.  The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08  Compliance with Safety Program 

A.  While  at  the  Site,  Engineer’s  employees  and  representatives will  comply with  the  specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01  Amending and Supplementing the Contract 

A.  The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B.  If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C.  All  changes  to  the Contract  that  involve  (1) the performance or acceptability of  the Work, 
(2) the  design  (as  set  forth  in  the  Drawings,  Specifications,  or  otherwise),  or  (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and  Contractor  may  amend  other  terms  and  conditions  of  the  Contract  without  the 
recommendation of the Engineer. 

11.02  Change Orders 

A.  Owner and Contractor shall execute appropriate Change Orders covering: 

1.  Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2.  Changes  in Contract Price  resulting  from an Owner  set‐off, unless Contractor has duly 
contested such set‐off; 

3.  Changes  in  the Work  which  are:  (a) ordered  by  Owner  pursuant  to  Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s  correction  of  defective Work  under  Paragraph 14.07,  or  (c) agreed  to  by  the 
parties, subject  to the need for Engineer’s recommendation  if  the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4.  Changes  that  embody  the  substance  of  any  final  and  binding  results  under: 
Paragraph 11.03.B,  resolving  the  impact of a Work Change Directive; Paragraph 11.09, 
concerning  Change  Proposals;  Article 12,  Claims;  Paragraph 13.02.D,  final  adjustments 
resulting  from  allowances;  Paragraph 13.03.D,  final  adjustments  relating  to 
determination of quantities for Unit Price Work; and similar provisions. 

B.  If Owner or Contractor refuses to execute a Change Order that  is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03  Work Change Directives 

A.  A Work  Change Directive will  not  change  the  Contract  Price  or  the  Contract  Times  but  is 
evidence that  the parties expect  that  the modification ordered or documented by a Work 
Change  Directive  will  be  incorporated  in  a  subsequently  issued  Change  Order,  following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms  of  the  Contract  Documents  governing  adjustments,  expressly  including 
Paragraph 11.07 regarding change of Contract Price. 
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B.  If Owner has issued a Work Change Directive and: 

1.  Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2.  Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall  submit any Claim seeking such an adjustment no  later  than 60 days after 
issuance of the Work Change Directive. 

11.04  Field Orders 

A.  Engineer  may  authorize  minor  changes  in  the  Work  if  the  changes  do  not  involve  an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept  of  the  completed  Project  as  a  functioning  whole  as  indicated  by  the  Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B.  If  Contractor  believes  that  a  Field  Order  justifies  an  adjustment  in  the  Contract  Price  or 
Contract Times,  then before proceeding with  the Work at  issue, Contractor shall  submit a 
Change Proposal as provided herein. 

11.05  Owner‐Authorized Changes in the Work 

A.  Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B.  Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work  Change Directive.  Upon  receipt  of  any  such  document,  Contractor  shall  promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C.  Nothing  in  this  Paragraph 11.05  obligates  Contractor  to  undertake  work  that  Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06  Unauthorized Changes in the Work 

A.  Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract  Times with  respect  to  any work  performed  that  is  not  required  by  the  Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided  in  Paragraph 7.15  or  in  the  case  of  uncovering  Work  as  provided  in 
Paragraph 14.05.C.2. 

11.07  Change of Contract Price 

A.  The Contract Price may only be  changed by a Change Order. Any Change Proposal  for  an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B.  An adjustment in the Contract Price will be determined as follows: 
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1.  Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2.  Where  the  Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3.  Where  the  Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis  of  the  Cost  of  the  Work  (determined  as  provided  in  Paragraph 13.01)  plus  a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C.  Contractor’s  Fee:  When  applicable,  the  Contractor’s  fee  for  overhead  and  profit  will  be 
determined as follows: 

1.  A mutually acceptable fixed fee; or 

2.  If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a.  For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b.  For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c.  Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee  and  no  fixed  fee  is  agreed  upon,  the  intent  of  Paragraphs 11.07.C.2.a  and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs  the Work,  a  fee  of  5  percent  of  the  amount  (fee  plus  underlying  costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d.  No  fee will  be payable on  the basis of  costs  itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e.  The amount of credit  to be allowed by Contractor to Owner for any change which 
results  in a net decrease  in Cost of the Work will be the amount of the actual net 
decrease  in  Cost  of  the Work  and  a  deduction  of  an  additional  amount  equal  to 
5 percent of such actual net decrease in Cost of the Work; and 

f.  When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1;  incorporated  materials  and  equipment  costs, 
Paragraph 13.01.B.2;  Subcontract  costs,  Paragraph 13.01.B.3;  special  consultants 
costs,  Paragraph 13.01.B.4;  and  other  costs,  Paragraph 13.01.B.5)  and  applying  to 
each  such  cost  category  sum  the  appropriate  fee  from  Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08  Change of Contract Times 

A.  The Contract Times may only be changed by a Change Order. Any Change Proposal  for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B.  Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09  Change Proposals 

A.  Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment  in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set‐off against payment due; or seek 
other  relief under  the Contract. The Change Proposal will  specify any proposed  change  in 
Contract Times or Contract Price, or other proposed relief, and explain  the reason  for  the 
proposed change, with  citations  to any governing or applicable provisions of  the Contract 
Documents.  Each  Change  Proposal will  address  only  one  issue,  or  a  set  of  closely  related 
issues. 

B.  Change Proposal Procedures 

1.  Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2.  Supporting Data: The Contractor  shall  submit  supporting data,  including  the proposed 
change  in Contract  Price  or Contract  Time  (if  any),  to  the Engineer  and Owner within 
15 days after the submittal of the Change Proposal. 

a.  Change Proposals based on or  related  to delay,  interruption, or  interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b.  Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3.  Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion  Engineer  concludes  that  additional  supporting  data  is  needed  before 
conducting  a  full  review  and making  a  decision  regarding  the  Change  Proposal,  then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4.  Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting  data  (including  any  additional  data  requested  by  Engineer),  Engineer  will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days,  then  either Owner or Contractor may at  any  time  thereafter 
submit a  letter  to  the other party  indicating  that as a result of Engineer’s  inaction the 
Change  Proposal  is  deemed  denied,  thereby  commencing  the  time  for  appeal  of  the 
denial under Article 12. 

5.  Binding Decision:  Engineer’s decision  is  final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C.  Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D.  Post‐Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10  Notification to Surety 

A.  If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01  Claims 

A.  Claims Process:  The  following disputes between Owner  and Contractor  are  subject  to  the 
Claims process set forth in this article: 

1.  Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2.  Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3.  Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4.  Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B.  Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim.  In  the  case  of  a  Claim  by  Contractor  seeking  an  increase  in  the  Contract  Times  or 
Contract  Price,  Contractor  shall  certify  that  the  Claim  is  made  in  good  faith,  that  the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief  the amount of  time or money  requested accurately  reflects  the  full  amount  to 
which Contractor is entitled. 

C.  Review  and  Resolution:  The  party  receiving  a  Claim  shall  review  it  thoroughly,  giving  full 
consideration  to  its  merits.  The  two  parties  shall  seek  to  resolve  the  Claim  through  the 
exchange  of  information  and  direct  negotiations.  The  parties  may  extend  the  time  for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D.  Mediation 

1.  At  any  time  after  initiation  of  a  Claim, Owner  and  Contractor may mutually  agree  to 
mediation  of  the  underlying  dispute.  The  agreement  to  mediate  will  stay  the  Claim 
submittal and response process. 

2.  If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision  process  will  resume  as  of  the  date  of  the  conclusion  of  the  mediation,  as 
determined by the mediator. 

3.  Owner and Contractor shall each pay one‐half of the mediator’s fees and costs. 

E.  Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will  be  final  and binding unless within 30 days of  such action  the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F.  Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a  letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G.  Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved  in part and denied  in part, or denied  in  full,  and  such actions become  final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01  Cost of the Work 

A.  Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary  for  the proper performance of  the Work at  issue, as  further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1.  To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost‐plus‐fee, time‐and‐materials, or other cost‐based terms; or 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 52 of 70 

2.  When needed to determine the value of a Change Order, Change Proposal, Claim, set‐off, 
or  other  adjustment  in  Contract  Price.  When  the  value  of  any  such  adjustment  is 
determined  on  the  basis  of  Cost  of  the  Work,  Contractor  is  entitled  only  to  those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B.  Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost  of  the Work will  be  in  amounts  no  higher  than  those  commonly  incurred  in  the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1.  Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work  under  schedules  of  job  classifications  agreed  upon  by Owner  and  Contractor  in 
advance  of  the  subject  Work.  Such  employees  include,  without  limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on  Saturday,  Sunday,  or  legal  holidays,  will  be  included  in  the  above  to  the  extent 
authorized by Owner. 

2.  Cost of all materials and equipment furnished and incorporated in the Work,  including 
costs  of  transportation  and  storage  thereof,  and  Suppliers’  field  services  required  in 
connection  therewith.  All  cash  discounts  accrue  to  Contractor  unless  Owner  deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus  materials  and  equipment  will  accrue  to  Owner,  and  Contractor  shall  make 
provisions so that they may be obtained. 

3.  Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If  required  by  Owner,  Contractor  shall  obtain  competitive  bids  from  subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine,  with  the  advice  of  Engineer,  which  bids,  if  any,  will  be  acceptable.  If  any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4.  Costs of  special  consultants  (including but not  limited  to engineers,  architects,  testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5.  Other costs consisting of the following: 

a.  The  proportion  of  necessary  transportation,  travel,  and  subsistence  expenses  of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b.  Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery,  appliances,  office,  and  temporary  facilities  at  the  Site,  which  are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1)  In  establishing  included  costs  for  materials  such  as  scaffolding,  plating,  or 
sheeting,  consideration will be given  to  the actual or  the estimated  life of  the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be  eligible  for  compensation  for  such  items  in  an  amount  that  exceeds  the 
purchase cost of such item. 

c.  Construction Equipment Rental 

1)  Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge  or  special  rates  applicable  to  overtime  use  of  the  construction 
equipment or machinery),  and  the  costs of  transportation,  loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with  the  terms  of  said  rental  agreements.  The  rental  of  any  such  equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2)  Costs for equipment and machinery owned by Contractor or a Contractor‐related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate  book  specified  in  the  Supplementary  Conditions.  An  hourly  rate  will  be 
computed  by  dividing  the  monthly  rates  by  176.  These  computed  rates  will 
include all operating costs. 

3)  With  respect  to Work  that  is  the  result  of  a  Change Order,  Change  Proposal, 
Claim, set‐off, or other adjustment in Contract Price (“changed Work”), included 
costs will  be  based on  the  time  the  equipment  or machinery  is  in  use on  the 
changed Work  and  the  costs  of  transportation,  loading,  unloading,  assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d.  Sales,  consumer,  use,  and  other  similar  taxes  related  to  the Work,  and  for which 
Contractor is liable, as imposed by Laws and Regulations. 

e.  Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f.  Losses  and  damages  (and  related  expenses)  caused  by  damage  to  the Work,  not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the  performance  of  the Work  (except  losses  and  damages  within  the  deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses,  damages,  and  expenses  will  be  included  in  the  Cost  of  the Work  for  the 
purpose of determining Contractor’s fee. 
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g.  The cost of utilities, fuel, and sanitary facilities at the Site. 

h.  Minor  expenses  such  as  communication  service  at  the  Site,  express  and  courier 
services, and similar petty cash items in connection with the Work. 

i.  The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C.  Costs Excluded: The term Cost of the Work does not include any of the following items: 

1.  Payroll  costs  and  other  compensation  of  Contractor’s  officers,  executives,  principals, 
general managers,  engineers,  architects,  estimators,  attorneys,  auditors,  accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2.  The cost of purchasing, renting, or furnishing small tools and hand tools. 

3.  Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4.  Any  part  of  Contractor’s  capital  expenses,  including  interest  on  Contractor’s  capital 
employed for the Work and charges against Contractor for delinquent payments. 

5.  Costs  due  to  the  negligence  of  Contractor,  any  Subcontractor,  or  anyone  directly  or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6.  Expenses incurred in preparing and advancing Claims. 

7.  Other  overhead  or  general  expense  costs  of  any  kind  and  the  costs  of  any  item  not 
specifically and expressly included in Paragraph 13.01.B. 

D.  Contractor’s Fee 

1.  When the Work as a whole is performed on the basis of cost‐plus‐a‐fee, then: 

a.  Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b.  for any Work covered by a Change Order, Change Proposal, Claim, set‐off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1)  When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2)  When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2.  When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost‐plus‐a‐fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set‐off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E.  Documentation  and  Audit:  Whenever  the  Cost  of  the  Work  for  any  purpose  is  to  be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject  to  prior written  notice,  Owner will  be  afforded  reasonable  access,  during  normal 
business hours,  to all Contractor’s accounts,  records, books,  correspondence,  instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02  Allowances 

A.  It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B.  Cash Allowances: Contractor agrees that: 

1.  the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2.  Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C.  Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D.  Prior  to  final  payment,  an  appropriate  Change  Order  will  be  issued  as  recommended  by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03  Unit Price Work 

A.  Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B.  The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of  comparison of Bids and determining an  initial Contract Price. Payments  to 
Contractor for Unit Price Work will be based on actual quantities. 

C.  Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D.  Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by  Contractor.  Engineer  will  review  with  Contractor  the  Engineer’s  preliminary 
determinations  on  such  matters  before  rendering  a  written  decision  thereon  (by 
recommendation of an Application  for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E.  Adjustments in Unit Price 

1.  Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a.  the quantity of the item of Unit Price Work performed by Contractor differs materially 
and  significantly  from  the  estimated  quantity  of  such  item  indicated  in  the 
Agreement; and 

b.  Contractor’s  unit  costs  to  perform  the  item  of  Unit  Price  Work  have  changed 
materially and significantly as a result of the quantity change. 

2.  The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other  items of Work,  and  in Contractor’s  costs  to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3.  Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01  Access to Work 

A.  Owner,  Engineer,  their  consultants  and  other  representatives  and  personnel  of  Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02  Tests, Inspections, and Approvals 

A.  Contractor  shall  give  Engineer  timely  notice  of  readiness  of  the  Work  (or  specific  parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B.  Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C.  If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D.  Contractor shall be responsible for arranging, obtaining, and paying for all  inspections and 
tests required: 

1.  by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2.  to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3.  by manufacturers of equipment furnished under the Contract Documents; 

4.  for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5.  for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E.  If  the  Contract Documents  require  the Work  (or  part  thereof)  to  be  approved  by Owner, 
Engineer,  or  another  designated  individual  or  entity,  then  Contractor  shall  assume  full 
responsibility for arranging and obtaining such approvals. 

F.  If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor  without  written  concurrence  of  Engineer,  Contractor  shall,  if  requested  by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless  Contractor  had  given  Engineer  timely  notice  of  Contractor’s  intention  to  cover  the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03  Defective Work 

A.  Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B.  Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C.  Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D.  Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E.  Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F.  Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing,  correction,  removal,  replacement, or  reconstruction of  such defective Work,  fines 
levied against Owner by governmental authorities because  the Work  is defective, and  the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set‐off against payments due under Article 15. 

14.04  Acceptance of Defective Work 

A.  If,  instead  of  requiring  correction  or  removal  and  replacement  of  defective Work, Owner 
prefers  to  accept  it,  Owner  may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall  pay  all  claims,  costs,  losses,  and damages  attributable  to Owner’s  evaluation  of  and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If  the  parties  are  unable  to  agree  as  to  the  decrease  in  the  Contract  Price,  reflecting  the 
diminished value of Work so accepted, then Owner may impose a reasonable set‐off against 
payments  due  under  Article 15.  If  the  acceptance  of  defective  Work  occurs  after  final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05  Uncovering Work 

A.  Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B.  If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C.  If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that  portion  of  the  Work  in  question,  and  provide  all  necessary  labor,  material,  and 
equipment. 

1.  If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation,  inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not  limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set‐off against payments due under Article 15. 

2.  If  the  uncovered Work  is  not  found  to  be  defective,  Contractor  shall  be  allowed  an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to  such  uncovering,  exposure,  observation,  inspection,  testing,  replacement,  and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06  Owner May Stop the Work 

A.  If  the Work  is defective, or Contractor  fails  to  supply  sufficient  skilled workers or  suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07  Owner May Correct Defective Work 

A.  If  Contractor  fails within  a  reasonable  time  after written  notice  from  Engineer  to  correct 
defective Work,  or  to  remove  and  replace  defective Work  as  required  by  Engineer,  then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B.  In  exercising  the  rights  and  remedies  under  this  Paragraph 14.07,  Owner  shall  proceed 
expeditiously.  In  connection with  such  corrective  or  remedial  action,  Owner may  exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s  services  related  thereto,  and  incorporate  in  the  Work  all  materials  and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s  other  contractors,  and  Engineer  and  Engineer’s  consultants  access  to  the  Site  to 
enable Owner to exercise the rights and remedies under this paragraph. 

C.  All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and  remedies  under  this  Paragraph 14.07  will  be  charged  against  Contractor  as  set‐offs 
against payments due under Article 15. Such claims, costs, losses and damages will  include 
but  not  be  limited  to  all  costs  of  repair,  or  replacement  of  work  of  others  destroyed  or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D.  Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD 

15.01  Progress Payments 

A.  Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost‐based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B.  Applications for Payments 

1.  At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an  Application  for  Payment  filled  out  and  signed  by  Contractor  covering  the  Work 
completed  as  of  the  date  of  the  Application  and  accompanied  by  such  supporting 
documentation as is required by the Contract Documents. 

2.  If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at  the Site or at another  location agreed to  in 
writing,  the  Application  for  Payment must  also  be  accompanied  by:  (a)  a  bill  of  sale, 
invoice,  copies  of  subcontract  or  purchase  order  payments,  or  other  documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request,  documentation  warranting  that  Owner  has  received  the  materials  and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are  covered  by  appropriate  property  insurance,  a  warehouse  bond,  or  other 
arrangements to protect Owner’s  interest  therein, all of which must be satisfactory to 
Owner. 

3.  Beginning with  the  second Application  for Payment, each Application must  include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4.  The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C.  Review of Applications 

1.  Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal,  either  indicate  in writing  a  recommendation of payment and present  the 
Application  to  Owner,  or  return  the  Application  to  Contractor  indicating  in  writing 
Engineer’s  reasons  for  refusing  to  recommend payment.  In  the  latter  case, Contractor 
may make the necessary corrections and resubmit the Application. 

2.  Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a.  the Work has progressed to the point indicated; 

b.  the  quality  of  the Work  is  generally  in  accordance  with  the  Contract  Documents 
(subject  to  an  evaluation  of  the  Work  as  a  functioning  whole  prior  to  or  upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c.  the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3.  By  recommending  any  such  payment  Engineer  will  not  thereby  be  deemed  to  have 
represented that: 

a.  inspections made  to  check  the quality or  the quantity of  the Work as  it  has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b.  there may  not  be  other matters  or  issues  between  the  parties  that might  entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4.  Neither  Engineer’s  review  of  Contractor’s  Work  for  the  purposes  of  recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a.  to supervise, direct, or control the Work; 

b.  for  the means, methods,  techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c.  for  Contractor’s  failure  to  comply  with  Laws  and  Regulations  applicable  to 
Contractor’s performance of the Work; 

d.  to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e.  to determine that  title  to any of  the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5.  Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion,  it  would  be  incorrect  to  make  the  representations  to  Owner  stated  in 
Paragraph 15.01.C.2. 

6.  Engineer  will  recommend  reductions  in  payment  (set‐offs)  necessary  in  Engineer’s 
opinion to protect Owner from loss because: 

a.  the Work is defective, requiring correction or replacement; 

b.  the Contract Price has been reduced by Change Orders; 

c.  Owner  has  been  required  to  correct  defective  Work  in  accordance  with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d.  Owner  has  been  required  to  remove  or  remediate  a  Hazardous  Environmental 
Condition for which Contractor is responsible; or 

e.  Engineer has actual knowledge of  the occurrence of any of  the events  that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D.  Payment Becomes Due 

1.  Ten days  after presentation of  the Application  for  Payment  to Owner with  Engineer’s 
recommendation, the amount recommended (subject to any Owner set‐offs) will become 
due, and when due will be paid by Owner to Contractor. 

E.  Reductions in Payment by Owner 

1.  In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner is 
entitled to impose a set‐off against payment based on any of the following: 

a.  Claims  have  been  made  against  Owner  based  on  Contractor’s  conduct  in  the 
performance  or  furnishing  of  the  Work,  or  Owner  has  incurred  costs,  losses,  or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non‐compliance with Laws and Regulations, and 
patent infringement; 
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b.  Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c.  Contractor has failed to provide and maintain required bonds or insurance; 

d.  Owner  has  been  required  to  remove  or  remediate  a  Hazardous  Environmental 
Condition for which Contractor is responsible; 

e.  Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations  of  proposed  substitutes,  tests  and  inspections,  or  return  visits  to 
manufacturing or assembly facilities; 

f.  The Work is defective, requiring correction or replacement; 

g.  Owner  has  been  required  to  correct  defective  Work  in  accordance  with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h.  The Contract Price has been reduced by Change Orders; 

i.  An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j.  Liquidated  or  other  damages  have  accrued  as  a  result  of  Contractor’s  failure  to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k.  Liens  have  been  filed  in  connection with  the Work,  except where  Contractor  has 
delivered  a  specific  bond  satisfactory  to  Owner  to  secure  the  satisfaction  and 
discharge of such Liens; or 

l.  Other items entitle Owner to a set‐off against the amount recommended. 

2.  If Owner imposes any set‐off against payment, whether based on its own knowledge or 
on  the  written  recommendations  of  Engineer,  Owner  will  give  Contractor  immediate 
written  notice  (with  a  copy  to  Engineer)  stating  the  reasons  for  such  action  and  the 
specific amount of  the reduction, and promptly pay Contractor any amount remaining 
after deduction of  the  amount  so withheld. Owner  shall  promptly pay Contractor  the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3.  Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount  wrongfully  withheld  will  be  treated  as  an  amount  due  as  determined  by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02  Contractor’s Warranty of Title 

A.  Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03  Substantial Completion 

A.  When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer  issue  a  certificate  of  Substantial  Completion.  Contractor  shall  at  the  same  time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B.  Promptly  after  Contractor’s  notification,  Owner,  Contractor,  and  Engineer  shall  make  an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C.  If  Engineer  considers  the  Work  substantially  complete,  Engineer  will  deliver  to  Owner  a 
preliminary  certificate  of  Substantial  Completion  which  will  fix  the  date  of  Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected  before  final  payment.  Owner  shall  have  7  days  after  receipt  of  the  preliminary 
certificate during which to make written objection  to Engineer as  to any provisions of  the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary  certificate,  Engineer  concludes  that  the  Work  is  not  substantially  complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or  if despite consideration of 
Owner’s  objections  Engineer  concludes  that  the  Work  is  substantially  complete,  then 
Engineer  will,  within  said  14  days,  execute  and  deliver  to  Owner  and  Contractor  a  final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected)  reflecting  such  changes  from  the  preliminary  certificate  as  Engineer  believes 
justified after consideration of any objections from Owner. 

D.  At  the  time of  receipt of  the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk  coverage,  and  confirm  the  transition  to  coverage  of  the  Work  under  a  permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing,  Owner  shall  bear  responsibility  for  security,  operation,  protection  of  the  Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E.  After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F.  Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion  subject  to  allowing  Contractor  reasonable  access  to  remove  its  property  and 
complete or correct items on the punch list. 

15.04  Partial Use or Occupancy 

A.  Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner,  Engineer,  and Contractor  agree  constitutes  a  separately  functioning  and 
usable  part  of  the  Work  that  can  be  used  by  Owner  for  its  intended  purpose  without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1.  At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor  agrees  that  such  part  of  the  Work  is  substantially  complete,  Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2.  At  any  time,  Contractor  may  notify  Owner  and  Engineer  in  writing  that  Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3.  Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an  inspection of  that part of  the Work  to determine  its  status of  completion.  If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will  notify  Owner  and  Contractor  in  writing  giving  the  reasons  therefor.  If  Engineer 
considers  that  part  of  the  Work  to  be  substantially  complete,  the  provisions  of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4.  No  use  or  occupancy  or  separate  operation  of  part  of  the Work  may  occur  prior  to 
compliance with  the  requirements  of  Paragraph 6.04  regarding  builder’s  risk  or  other 
property insurance. 

15.05  Final Inspection 

A.  Upon written notice from Contractor that the entire Work or an agreed portion thereof  is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof,  is  incomplete or defective. Contractor shall  immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06  Final Payment 

A.  Application for Payment 

1.  After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating  instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2.  The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a.  all documentation called for in the Contract Documents; 

b.  consent of the surety, if any, to final payment; 

c.  satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d.  a list of all duly pending Change Proposals and Claims; and 

e.  complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3.  In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to  indemnify  Owner  against  any  Lien,  or  Owner  at  its  option  may  issue  joint  checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B.  Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the  Contract  Documents,  Engineer  is  satisfied  that  the  Work  has  been  completed  and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days  after  receipt  of  the  final  Application  for  Payment,  indicate  in  writing  Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set‐offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor,  indicating  in writing  the  reasons  for  refusing  to  recommend  final  payment,  in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C.  Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable,  subject  to  stated  limitations  in  the  notice  and  to  the  provisions  of 
Paragraph 15.07. 

D.  Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E.  Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer  for  final  payment  any  further  sum  to which Owner  is  entitled,  including but  not 
limited to set‐offs for liquidated damages and set‐offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor  within  30  days  of  Owner’s  receipt  of  the  final  Application  for  Payment  from 
Engineer. 

15.07  Waiver of Claims 

A.  By making  final  payment, Owner waives  its  claim or  right  to  liquidated damages or other 
damages  for  late  completion  by  Contractor,  except  as  set  forth  in  an  outstanding  Claim, 
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appeal under the provisions of Article 17, set‐off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B.  The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims  and  rights  against  Owner  other  than  those  pending  matters  that  have  been  duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08  Correction Period 

A.  If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor  shall  promptly, without  cost  to Owner  and  in  accordance with Owner’s 
written instructions: 

1.  correct the defective repairs to the Site or such adjacent areas; 

2.  correct such defective Work; 

3.  remove  the  defective  Work  from  the  Project  and  replace  it  with  Work  that  is  not 
defective, if the defective Work has been rejected by Owner, and 

4.  satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B.  Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs  is  defective.  If  such  notice  is  given  within  such  60  days  but  after  the  end  of  the 
correction  period,  the  notice  will  be  deemed  a  notice  of  defective  Work  under 
Paragraph 7.17.B. 

C.  If,  after  receipt  of  a  notice  of  defect  within  60  days  and  within  the  correction  period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious  risk of  loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice  from  Owner  will  be  deemed  the  start  of  an  event  giving  rise  to  a  Claim  under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D.  In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E.  Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F.  Contractor’s  obligations  under  this  paragraph  are  in  addition  to  all  other  obligations  and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01  Owner May Suspend Work 

A.  At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of  the Contract  Times directly  attributable  to any  such  suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02  Owner May Terminate for Cause 

A.  The  occurrence  of  any  one  or  more  of  the  following  events  will  constitute  a  default  by 
Contractor and justify termination for cause: 

1.  Contractor’s  persistent  failure  to  perform  the Work  in  accordance  with  the  Contract 
Documents (including, but not  limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2.  Failure  of  Contractor  to  perform  or  otherwise  to  comply with  a material  term  of  the 
Contract Documents; 

3.  Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4.  Contractor’s repeated disregard of the authority of Owner or Engineer. 

B.  If  one  or  more  of  the  events  identified  in  Paragraph 16.02.A  occurs,  then  after  giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1.  declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2.  enforce the rights available to Owner under any applicable performance bond. 

C.  Subject  to  the  terms  and  operation  of  any  applicable  performance  bond,  if  Owner  has 
terminated  the  Contract  for  cause,  Owner  may  exclude  Contractor  from  the  Site,  take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D.  Owner  may  not  proceed  with  termination  of  the  Contract  under  Paragraph 16.02.B  if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E.  If  Owner  proceeds  as  provided  in  Paragraph 16.02.B,  Contractor  shall  not  be  entitled  to 
receive  any  further  payment  until  the  Work  is  completed.  If  the  unpaid  balance  of  the 
Contract  Price  exceeds  the  cost  to  complete  the Work,  including  all  related  claims,  costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys,  and  other  professionals)  sustained  by  Owner,  such  excess  will  be  paid  to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F.  Where Contractor’s  services have been  so  terminated by Owner,  the  termination will  not 
affect  any  rights  or  remedies  of  Owner  against  Contractor  then  existing  or  which  may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G.  If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03  Owner May Terminate for Convenience 

A.  Upon  7  days’  written  notice  to  Contractor  and  Engineer,  Owner may, without  cause  and 
without prejudice to any other right or remedy of Owner,  terminate  the Contract.  In such 
case, Contractor shall be paid for (without duplication of any items): 

1.  completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2.  expenses sustained prior to the effective date of termination in performing services and 
furnishing  labor,  materials,  or  equipment  as  required  by  the  Contract  Documents  in 
connection with  uncompleted Work,  plus  fair  and  reasonable  sums  for  overhead  and 
profit on such expenses; and 

3.  other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B.  Contractor shall not be paid for any loss of anticipated profits or revenue, post‐termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04  Contractor May Stop Work or Terminate 

A.  If,  through  no  act  or  fault  of  Contractor,  (1)  the  Work  is  suspended  for  more  than  90 
consecutive  days  by  Owner  or  under  an  order  of  court  or  other  public  authority,  or  (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner  fails  for  30  days  to  pay  Contractor  any  sum  finally  determined  to  be  due,  then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B.  In  lieu of  terminating  the Contract and without prejudice  to any other  right or  remedy,  if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has  failed  for 30 days  to pay Contractor  any  sum  finally determined  to be due, 
Contractor may,  7  days  after written  notice  to Owner  and  Engineer,  stop  the Work  until 
payment  is  made  of  all  such  amounts  due  Contractor,  including  interest  thereon.  The 
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provisions  of  this  paragraph  are  not  intended  to  preclude  Contractor  from  submitting  a 
Change  Proposal  for  an  adjustment  in  Contract  Price  or  Contract  Times  or  otherwise  for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01  Methods and Procedures 

A.  Disputes  Subject  to  Final  Resolution:  The  following  disputed  matters  are  subject  to  final 
resolution under the provisions of this article: 

1.  A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2.  Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B.  Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1.  elect  in  writing  to  invoke  the  dispute  resolution  process  provided  for  in  the 
Supplementary Conditions; 

2.  agree with the other party to submit the dispute to another dispute resolution process; 
or 

3.  if  no  dispute  resolution  process  is  provided  for  in  the  Supplementary  Conditions  or 
mutually agreed  to, give written notice  to  the other party of  the  intent  to  submit  the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01  Giving Notice 

A.  Whenever  any  provision  of  the  Contract  requires  the  giving  of  written  notice  to  Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1.  in  person,  by  a  commercial  courier  service  or  otherwise,  to  the  recipient’s  place  of 
business; 

2.  by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3.  by e‐mail to the recipient, with the words “Formal Notice” or similar in the e‐mail’s subject 
line. 

18.02  Computation of Times 

A.  When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03  Cumulative Remedies 

A.  The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated  specifically  in  the  Contract  Documents  in  connection  with  each  particular  duty, 
obligation, right, and remedy to which they apply. 

18.04  Limitation of Damages 

A.  With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other  matters  at  issue,  neither  Owner  nor  Engineer,  nor  any  of  their  officers,  directors, 
members,  partners,  employees,  agents,  consultants,  or  subcontractors,  shall  be  liable  to 
Contractor  for  any  claims,  costs,  losses,  or  damages  sustained  by  Contractor  on  or  in 
connection with any other project or anticipated project. 

18.05  No Waiver 

A.  A party’s non‐enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06  Survival of Obligations 

A.  All  representations,  indemnifications, warranties, and guarantees made  in,  required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07  Controlling Law 

A.  This Contract is to be governed by the law of the state in which the Project is located. 

18.08  Assignment of Contract 

A.  Unless  expressly  agreed  to  elsewhere  in  the  Contract,  no  assignment  by  a  party  to  this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless  specifically  stated  to  the contrary  in any written consent  to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09  Successors and Assigns 

A.  Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the  other  party  hereto,  its  successors,  assigns,  and  legal  representatives  in  respect  to  all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10  Headings 

A.  Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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PART 1  GENERAL

1.01 PROJECT IDENTIFICATION

A. Project Name:  FDRP Overlook and Ragan Levee Trailhead

B. Owner's Project Number:  24410470.

323 S. Church Ave (FDRP Overlook)

Northeast corner of Ragan Levee Rd & Fairbanks Ave (Trailhead)

Dyersburg, TN 38024

C. The Owner, hereinafter referred to as Owner:  The City of Dyersburg

D. Owner's Project Manager: Dyersburg City Engineering

1.02 NOTICE TO PROSPECTIVE BIDDERS

A. These documents constitute an Invitation to Bid to ​​ General Contractors for the construction of
the project described below.

1.03 PROJECT DESCRIPTION

A. Summary Project Description:  ​​​The construction of a river overlook at the Forked Deer River
Park and a trailhead with parking for the Ragan Levee trail ​​​.

B. Contract Scope:  ​​Construction ​​.

C. Contract Terms:  Lump sum (fixed price, stipulated sum) ​​.

D. The currently occupied premises at the project site are open for examination by bidders only
during the following hours:

1. Monday through Friday:  ​8 ​ to ​5 ​.
2. Weekends:  ​8 ​ to ​5 ​.

1.04 PROJECT CONSULTANTS

A. The Engineer, hereinafter referred to as engineer:  SSR, Inc..

1. Address:  ​2650 Thousand Oaks Blvd, Suite 4200 ​.
2. City, State, Zip:  ​Memphis, TN 38118 ​.
3. Phone/Fax:  ​(901)260-9806 ​.
4. E-mail:  ​btaylor@ssr-inc.com ​.

1.05 PROCUREMENT TIMETABLE

A. Last Request for Substitution Due:  7 days prior to due date of bids.

B. Last Request for Information Due:  7 days prior to due date of bids.

C. ​​​​​​​​​Bid ​​​ Due Date:  ​​​Thursday, September 26, 2024 ​​​, before ​​​10 AM ​​​ local time.

D. ​Bid ​ Opening: ​Same day ​, ​12 PM ​ local time.

E. Notice to Proceed:  Within 7 days after due date.

F. Bids May Not Be Withdrawn Until:  30 days after due date.

G. Contract Time:  ​​​180 Days ​​​.

H. ​Desired ​ Final Completion Date:  Not later than ​180 calendar days from Notice to Proceed ​.

I. The Owner reserves the right to change the schedule or terminate the entire procurement
process at any time.

1.06 PROCUREMENT DOCUMENTS

A. Availability of Documents:  Complete sets of procurement documents may be obtained:

1. From Owner at the Project Manager's address listed above.

2. At the following address:  ​435 US-51, Dyersburg, TN 38024 ​.



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 00 01 02 - 2 Project Information

PART 2  PRODUCTS (NOT USED)

PART 3  EXECUTION (NOT USED)

END OF SECTION
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SECTION 01 10 00
SUMMARY

PART 1  GENERAL

1.01 PROJECT

A. Project Name:  The Dyersburg Forked Deer River Park Overlook and Ragan Levee Trailhead

B. ​Owner's ​ Name:  ​The City of Dyersburg ​.

C. ​Engineer's ​ Name:  ​SSR, Inc ​.

D. The Project consists of the ​construction ​ of ​a concrete river overlook at the Forked Deer River
park and a trailhead parking area for the Ragan Levee Trail. Tasks include: grading, installation
of the overlook and trailhead slabs (and other associated amenities), sidewalks, asphalt paving
for trailhead parking, and site stabilization (sodding) ​.

1.02 CONTRACT DESCRIPTION

A. Contractor shall furnish all labor, materials, tools, equipment and service as indicated in
accordance with provisions of Contract Documents & Design

B. It is the intent of the Contract Documents & Design to describe a functionally complete project.
Furnish and install all supplementary or miscellaneous items, appurtenances, and devices
incidental to or necessary for sound, secure, complete, and functional installation.

1.03 WORK BY OWNER

A. Items noted NIC (Not in Contract or supplied by owner) will be supplied for installation by
contractor before Substantial Completion unless directed by owner.  

1.04 OWNER OCCUPANCY

A. Owner intends to occupy the Project upon Substantial Completion.

B. Cooperate with Owner to minimize conflict and to facilitate Owner's operations.

C. Schedule the Work to accommodate Owner occupancy.

1.05 CONTRACTOR USE OF SITE AND PREMISES

A. Construction Operations:  Limited to areas noted on Drawings.

1. Locate and conduct construction activities in ways that will limit disturbance to site.

B. Arrange use of site and premises to allow:

1. Owner occupancy.

2. Work by Others.

3. Use of site and premises by the public.

C. Provide access to and from site as required by law and by Owner:

1. Do not obstruct roadways, sidewalks, or other public ways without permit.

D. Existing building spaces may not be used for storage.

E. Utility Outages and Shutdown:

1. Limit disruption of utility services to hours the ​site ​ is unoccupied.

2. Prevent accidental disruption of utility services to other facilities.

3. Contacts:

Tim Ware

Storm Water Management

(731)288-7696

Dyersburg Gas

(731)288-2591

Dyersburg Electric

(731)287-4600
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Dyersburg Water / Sewer

(731)288-2581

1.06 WORK SEQUENCE

A. Coordinate construction schedule and operations with Owner.

1.07 SPECIFICATION SECTIONS APPLICABLE TO ALL CONTRACTS

A. Unless otherwise noted, all provisions of the sections listed below apply to all contracts.
 Specific items of work listed under individual contract descriptions constitute exceptions.

B. Section 01 22 00 - Unit Prices.

C. Section 01 25 00 - Substitution Procedures

D. Section 01 30 00 - Administrative Requirements.

E. Section 01 32 16 - Construction Progress Schedule.

F. Section 01 40 00 - Quality Requirements.

G. Section 01 50 00 - Temporary Facilities and Controls.

H. Section 01 51 00 - Temporary Utilities.

I. Section 01 52 13 - Field Offices and Sheds.

J. Section 01 55 00 - Vehicular Access and Parking.

K. Section 01 60 00 - Product Requirements.

L. Section 01 70 00 - Execution and Closeout Requirements.

M. Section 01 78 00 - Closeout Submittals.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED

END OF SECTION
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SECTION 01 22 00
UNIT PRICES

PART 1  GENERAL

1.01 SECTION INCLUDES

A. List of unit prices, for use in preparing Bids.

B. Measurement and payment criteria applicable to Work performed under a unit price payment
method.

C. Defect assessment and non-payment for rejected work.

1.02 COSTS INCLUDED

A. Unit Prices included on the Bid Form shall include full compensation for all required labor,
products, tools, equipment, plant, transportation, services and incidentals; erection, application
or installation of an item of the Work; overhead and profit.

1.03 UNIT QUANTITIES SPECIFIED

A. Quantities indicated in the Bid Form are for bidding and contract purposes only.  Quantities and
measurements of actual Work will determine the payment amount.

1.04 MEASUREMENT OF QUANTITIES

A. Measurement methods delineated in the individual specification sections complement the
criteria of this section.  In the event of conflict, the requirements of the individual specification
section govern.

B. Assist by providing necessary equipment, workers, and survey personnel as required.

C. Measurement Devices:

1. Weigh Scales:  Inspected, tested and certified by the applicable state Weights and
Measures department within the past year.

2. Platform Scales:  Of sufficient size and capacity to accommodate the conveying vehicle.

3. Metering Devices:  Inspected, tested and certified by the applicable state department
within the past year.

D. Measurement by Weight:  Concrete reinforcing steel, rolled or formed steel or other metal
shapes will be measured by handbook weights.  Welded assemblies will be measured by
handbook or scale weight.

E. Measurement by Volume:  Measured by cubic dimension using mean length, width and height
or thickness.

F. Measurement by Area:  Measured by square dimension using mean length and width or radius.

G. Linear Measurement:  Measured by linear dimension, at the item centerline or mean chord.

H. Stipulated Price Measurement:  Items measured by weight, volume, area, or linear means or
combination, as appropriate, as a completed item or unit of the Work.

I. Contractor's Engineer Responsibilities:  Sign surveyor's field notes or keep duplicate field notes
, calculate and certify quantities for payment purposes.

1.05 PAYMENT

A. Payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities of Work that is incorporated in or made necessary by the Work
and accepted by the Engineer, multiplied by the unit price.

B. Payment will not be made for any of the following:

1. Products wasted or disposed of in a manner that is not acceptable.

2. Products determined as unacceptable before or after placement.

3. Products not completely unloaded from the transporting vehicle.

4. Products placed beyond the lines and levels of the required Work.

5. Products remaining on hand after completion of the Work.

6. Loading, hauling, and disposing of rejected Products.
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1.06 DEFECT ASSESSMENT

A. Replace Work, or portions of the Work, not complying with specified requirements.

B. If, in the opinion of Engineer, it is not practical to remove and replace the Work, Engineer will
direct one of the following remedies:

1. The defective Work will be partially repaired to the instructions of the Engineer, and the
unit price will be adjusted to a new unit price at the discretion of  Engineer.

C. The authority of Owner to assess the defect and identify payment adjustment is final.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED

END OF SECTION
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SECTION 01 25 00
SUBSTITUTION PROCEDURES

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Procedural requirements for proposed substitutions.

1.02 RELATED REQUIREMENTS

A. Section 01 22 00 - Unit Prices, for additional unit price requirements.

B. Section 01 30 00 - Administrative Requirements:  Submittal procedures, coordination.

C. Section 01 60 00 - Product Requirements:  Fundamental product requirements, product
options, delivery, storage, and handling.

1.03 DEFINITIONS

A. Substitutions:  Changes from Contract Documents requirements proposed by Contractor to
materials, products, assemblies, and equipment.

1. Substitutions for Cause:  Proposed due to changed Project circumstances beyond
Contractor's control.

a. Unavailability.

b. Regulatory changes.

2. Substitutions for Convenience:  Proposed due to possibility of offering substantial
advantage to the Project.

a. Substitution requests offering advantages solely to the Contractor will not be
considered.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.01 GENERAL REQUIREMENTS

A. A Substitution Request for products, assemblies, materials, and equipment constitutes a
representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product, equipment, assembly, or system.

2. Agrees to provide the same warranty for the substitution as for the specified product.

3. Agrees to provide same or equivalent maintenance service and source of replacement
parts, as applicable.

4. Agrees to coordinate installation and make changes to other work that may be required for
the work to be complete, with no additional cost to Owner.

5. Waives claims for additional costs or time extension that may subsequently become
apparent.

6. Agrees to reimburse Owner and Engineer for review or redesign services associated with
re-approval by authorities.

B. A Substitution Request for specified installer constitutes a representation that the submitter:

1. Has acted in good faith to obtain services of specified installer, but was unable to come to
commercial, or other terms.

C. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.  Burden of proof is on proposer.

1. Note explicitly any non-compliant characteristics.

D. Content:  Include information necessary for tracking the status of each Substitution Request,
and information necessary to provide an actionable response.

1. No specific form is required.  Contractor's Substitution Request documentation must
include the following:

a. Project Information:

1) Official project name and number, and any additional required identifiers
established in Contract Documents.
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2) Owner's, Engineer's, and Contractor's names.

b. Substitution Request Information:

1) Discrete and consecutive Substitution Request number, and descriptive
subject/title.

2) Indication of whether the substitution is for cause or convenience.

3) Issue date.

4) Reference to particular Contract Document(s) specification section number, title,
and article/paragraph(s).

5) Description of Substitution.

6) Reason why the specified item cannot be provided.

7) Differences between proposed substitution and specified item.

8) Description of how proposed substitution affects other parts of work.

c. Attached Comparative Data:  Provide point-by-point, side-by-side comparison
addressing essential attributes specified, as appropriate and relevant for the item:

1) Physical characteristics.

2) In-service performance.

3) Expected durability.

4) Visual effect.

5) Sustainable design features.

6) Warranties.

7) Other salient features and requirements.

8) Include, as appropriate or requested, the following types of documentation:

(a) Product Data:

(b) Samples.

(c) Certificates, test, reports or similar qualification data.

(d) Drawings, when required to show impact on adjacent construction
elements.

d. Impact of Substitution:

1) Savings to Owner for accepting substitution.

2) Change to Contract Time due to accepting substitution.

E. Limit each request to a single proposed substitution item.

1. Submit an electronic document, combining the request form with supporting data into
single document.

3.02 SUBSTITUTION PROCEDURES DURING PROCUREMENT

A. Submittal Time Restrictions:

1. Instructions to Bidders specifies time restrictions and the documents required for
submitting substitution requests during the bidding period.

3.03 SUBSTITUTION PROCEDURES DURING CONSTRUCTION

A. Submittal Form (after award of contract):

B. Engineer will consider requests for substitutions only within 15 days after date of Agreement.

C. Submit request for Substitution for Cause within 14 days of discovery of need for substitution,
but not later than 14 days prior to time required for review and approval by E, in order to stay
on approved project schedule.

D. Submit request for Substitution for Convenience immediately upon discovery of its potential
advantage to the project, but not later than 14 days prior to time required for review and
approval by Engineer, in order to stay on approved project schedule.

1. In addition to meeting general documentation requirements, document how the requested
substitution benefits the Owner through cost savings, time savings, greater energy
conservation, or in other specific ways.

2. Document means of coordinating of substitution item with other portions of the work,
including work by affected subcontractors.

3. Bear the costs engendered by proposed substitution of:
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a. Owner's compensation to the Engineer for any required redesign, time spent
processing and evaluating the request.

E. Substitutions will not be considered under one or more of the following circumstances:

1. When they are indicated or implied on shop drawing or product data submittals, without
having received prior approval.

2. Without a separate written request.

3. When acceptance will require revisions to Contract Documents.

3.04 RESOLUTION

A. Engineer may request additional information and documentation prior to rendering a decision.
 Provide this data in an expeditious manner.

B. Engineer will notify Contractor in writing of decision to accept or reject request.

1. Engineer's decision following review of proposed substitution will be noted on the
submitted form.

3.05 ACCEPTANCE

A. Accepted substitutions change the work of the Project.  They will be documented and
incorporated into work of the project by Change Order, Construction Change Directive,
Architectural Supplementary Instructions, or similar instruments provided for in the Conditions
of the Contract.

END OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. General administrative requirements.

B. Electronic document submittal service.

C. Preconstruction meeting.

D. Progress meetings.

E. Construction progress schedule.

F. Progress photographs.

G. Coordination drawings.

H. Submittals for review, information, and project closeout.

I. Number of copies of submittals.

J. Requests for Interpretation (RFI) procedures.

K. Submittal procedures.

1.02 RELATED REQUIREMENTS

A. ARPA Standard Procurement and Contracting Requirements

B. Division 01 - General Requirements

C. Section 01 60 00 - Product Requirements:  General product requirements.

D. Section 01 70 00 - Execution and Closeout Requirements:  Additional coordination
requirements.

E. Section 01 78 00 - Closeout Submittals:  Project record documents; operation and maintenance
data; warranties and bonds.

1.03 GENERAL ADMINISTRATIVE REQUIREMENTS

A. Comply with requirements of Section 01 70 00 - Execution and Closeout Requirements for
coordination of execution of administrative tasks with timing of construction activities.

B. Make the following types of submittals to Engineer:

1. Requests for Interpretation (RFI).

2. Requests for substitution.

3. Shop drawings, product data, and samples.

4. Test and inspection reports.

5. Design data.

6. Manufacturer's instructions and field reports.

7. Applications for payment and change order requests.

8. Progress schedules.

9. Coordination drawings.

10. Correction Punch List and Final Correction Punch List for Substantial Completion.

11. Closeout submittals.

1.04 PROJECT COORDINATOR

A. Project Coordinator:  Construction Manager.

B. Cooperate with the Project Coordinator in allocation of mobilization areas of site; for field offices
and sheds, for ​construction ​ access, traffic, and parking facilities.

C. During construction, coordinate use of site and facilities through the Project Coordinator.

D. Comply with Project Coordinator's procedures for intra-project communications; submittals,
reports and records, schedules, coordination drawings, and recommendations; and resolution
of ambiguities and conflicts.
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E. Comply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities.  Responsibility for providing temporary utilities and construction facilities
is identified in Section 01 10 00 - Summary.

F. Coordinate field engineering and layout work under instructions of the Project Coordinator.

G. Make the following types of submittals to Engineer through the Project Coordinator:

1. Requests for ​Interpretation ​.
2. Requests for substitution.

3. Shop drawings, product data, and samples.

4. Test and inspection reports.

5. Design data.

6. Manufacturer's instructions and field reports.

7. Applications for payment and change order requests.

8. Progress schedules.

9. Coordination drawings.

10. Correction Punch List and Final Correction Punch List for Substantial Completion.

11. Closeout submittals.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.01 ELECTRONIC DOCUMENT SUBMITTAL SERVICE

A. All documents transmitted for purposes of administration of the contract are to be in electronic
(PDF, MS Word, or MS Excel) format, as appropriate to the document, and transmitted via an
Internet-based submittal service that receives, logs and stores documents, provides electronic
stamping and signatures, and notifies addressees via email.

1. Besides submittals for review, information, and closeout, this procedure applies to
Requests for ​Interpretation ​ (RFIs), progress documentation, contract modification
documents (e.g. supplementary instructions, change proposals, change orders),
applications for payment, field reports and meeting minutes, ​Contractor ​'s correction
punchlist, and any other document any participant wishes to make part of the project
record.

2. Contractor and Engineer are required to use this service.

3. It is Contractor's responsibility to submit documents in allowable format.

4. Subcontractors, suppliers, and Engineer's consultants are to be permitted to use the
service at no extra charge.

5. Users of the service need an email address, internet access, and PDF review software
that includes ability to mark up and apply electronic stamps (such as Adobe Acrobat,
www.adobe.com, or Bluebeam PDF Revu, www.bluebeam.com), unless such software
capability is provided by the service provider.

6. Paper document transmittals will not be reviewed; emailed electronic documents will be
reviewed.

7. All other specified submittal and document transmission procedures apply, except that
electronic document requirements do not apply to samples or color selection charts.

B. Cost:  The cost of the service is to be paid by Contractor; include the cost of the service in the
Contract Sum.

3.02 PRECONSTRUCTION MEETING

A. Schedule meeting after Notice of Award.

B. Attendance Required:

1. Owner ​
2. E.

3. Contractor

C. Agenda:

1. Execution of Owner-Contractor Agreement.
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2. Submission of executed bonds and insurance certificates.

3. Distribution of Contract Documents.

4. Submission of list of subcontractors, list of products, schedule of values, and progress
schedule.

5. Designation of personnel representing the parties to Contract, Owner and Engineer.

6. Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

7. Scheduling.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Engineer, Owner, participants, and those affected by decisions made.

3.03 PROGRESS MEETINGS

A. Make arrangements for meetings, prepare agenda with copies for participants, preside at
meetings.

B. Attendance Required:

1. Contractor ​
2. Owner ​
3. En

4. Contractor's superintendent.

5. Major subcontractors.

C. Agenda:

1. Review minutes of previous meetings.

2. Review of work progress.

3. Field observations, problems, and decisions.

4. Identification of problems that impede, or will impede, planned progress.

5. Review of submittals schedule and status of submittals.

6. Maintenance of progress schedule.

7. Corrective measures to regain projected schedules.

8. Planned progress during succeeding work period.

9. Maintenance of quality and work standards.

10. Effect of proposed changes on progress schedule and coordination.

11. Other business relating to work.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Engineer, Owner, participants, and those affected by decisions made.

3.04 CONSTRUCTION PROGRESS SCHEDULE ​​

A. If preliminary schedule requires revision after review, submit revised schedule within 10 days.

B. Within 20 days after review of preliminary schedule, submit draft of proposed complete
schedule for review.

1. Include written certification that major contractors have reviewed and accepted proposed
schedule.

C. Within 10 days after joint review, submit complete schedule.

D. Submit updated schedule with each Application for Payment.

3.05 PROGRESS PHOTOGRAPHS

A. Photography Type:  Digital; electronic files.

B. Digital Photographs:  24 bit color, minimum resolution of 1024 by 768, in JPG format; provide
files unaltered by photo editing software.

1. Delivery Medium:  Via email.

2. File Naming:  Include project identification, date and time of view, and view identification.

3. PDF File:  Assemble all photos into printable pages in PDF format, with 2 to 3 photos per
page, each photo labeled with file name; one PDF file per submittal.

3.06 COORDINATION DRAWINGS
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A. Provide information required by Project Coordinator for preparation of coordination drawings.

B. Review drawings prior to submission to Engineer.

3.07 REQUESTS FOR ​INTERPRETATION ​ (RFI)

A. Definition:  A request seeking one of the following:

1. An interpretation, amplification, or clarification of some requirement of Contract
Documents arising from inability to determine from them the exact material, process, or
system to be installed; or when the elements of construction are required to occupy the
same space (interference); or when an item of work is described differently at more than
one place in Contract Documents.

2. A resolution to an issue which has arisen due to field conditions and affects design intent.

B. Whenever possible, request clarifications at the next appropriate project progress meeting, with
response entered into meeting minutes, rendering unnecessary the issuance of a formal RFI.

C. Preparation:  Prepare an RFI immediately upon discovery of a need for interpretation of
Contract Documents.  Failure to submit a RFI in a timely manner is not a legitimate cause for
claiming additional costs or delays in execution of the work.

1. Prepare a separate RFI for each specific item.

a. Review, coordinate, and comment on requests originating with subcontractors and/or
materials suppliers.

b. Do not forward requests which solely require internal coordination between
subcontractors.

2. Prepare using software provided by the Electronic Document Submittal Service.

3. Combine RFI and its attachments into a single electronic file. PDF format is preferred.

D. Reason for the RFI:  Prior to initiation of an RFI, carefully study all Contract Documents to
confirm that information sufficient for their interpretation is definitely not included.

1. Include in each request Contractor's signature attesting to good faith effort to determine
from Contract Documents information requiring interpretation.

2. Unacceptable Uses for RFIs:  Do not use RFIs to request the following::

a. Approval of submittals (use procedures specified elsewhere in this section).

b. Approval of substitutions (see Section - 01 60 00 - Product Requirements)

c. Changes that entail change in Contract Time and Contract Sum (comply with
provisions of the Conditions of the Contract).

d. Different methods of performing work than those indicated in the Contract Drawings
and Specifications (comply with provisions of the Conditions of the Contract).

3. Improper RFIs:  Requests not prepared in compliance with requirements of this section,
and/or missing key information required to render an actionable response.  They will be
returned without a response, with an explanatory notation.

4. Frivolous RFIs:  Requests regarding information that is clearly indicated on, or reasonably
inferable from, Contract Documents, with no additional input required to clarify the
question.  They will be returned without a response, with an explanatory notation.

a. The Owner reserves the right to assess the Contractor for the costs (on time-and-
materials basis) incurred by the Engineer, and any of its consultants, due to
processing of such RFIs.

E. Content:  Include identifiers necessary for tracking the status of each RFI, and information
necessary to provide an actionable response.

1. Official Project name and number, and any additional required identifiers established in
Contract Documents.

2. Owner's, Engineer's, and Contractor's names.

3. Discrete and consecutive RFI number, and descriptive subject/title.

4. Issue date, and requested reply date.

5. Reference to particular Contract Document(s) requiring additional
information/interpretation.  Identify pertinent drawing and detail number and/or
specification section number, title, and paragraph(s).
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6. Annotations:  Field dimensions and/or description of conditions which have engendered
the request.

7. Contractor's suggested resolution:  A written and/or a graphic solution, to scale, is
required in cases where clarification of coordination issues is involved, for example;
routing, clearances, and/or specific locations of work shown diagrammatically in Contract
Documents.  If applicable, state the likely impact of the suggested resolution on Contract
Time or the Contract Sum.

F. Attachments:  Include sketches, coordination drawings, descriptions, photos, submittals, and
other information necessary to substantiate the reason for the request.

G. RFI Log:  Prepare and maintain a tabular log of RFIs for the duration of the project.

1. Indicate current status of every RFI.  Update log promptly and on a regular basis.

2. Note dates of when each request is made, and when a response is received.

3. Highlight items requiring priority or expedited response.

4. Highlight items for which a timely response has not been received to date.

5. Identify and include improper or frivolous RFIs.

H. Review Time:  Engineer will respond and return RFIs to Contractor within seven calendar days
of receipt.  For the purpose of establishing the start of the mandated response period, RFIs
received after 12:00 noon will be considered as having been received on the following regular
working day.

1. Response period may be shortened or lengthened for specific items, subject to mutual
agreement, and recorded in a timely manner in progress meeting minutes.

I. Responses:  Content of answered RFIs will not constitute in any manner a directive or
authorization to perform extra work or delay the project.  If in Contractor's belief it is likely to
lead to a change to Contract Sum or Contract Time, promptly issue a notice to this effect, and
follow up with an appropriate Change Order request to Owner.

1. Response may include a request for additional information, in which case the original RFI
will be deemed as having been answered, and an amended one is to be issued forthwith.
 Identify the amended RFI with an R suffix to the original number.

2. Do not extend applicability of a response to specific item to encompass other similar
conditions, unless specifically so noted in the response.

3. Upon receipt of a response, promptly review and distribute it to all affected parties, and
update the RFI Log.

4. Notify Engineer within seven calendar days if an additional or corrected response is
required by submitting an amended version of the original RFI, identified as specified
above.

3.08 SUBMITTAL SCHEDULE

A. Submit to Engineer for review a schedule for submittals in tabular format.

1. Submit at the same time as the preliminary schedule specified in Section - 01 32 16 -
Construction Progress Schedule.

2. Coordinate with Contractor's construction schedule and schedule of values.

3. Format schedule to allow tracking of status of submittals throughout duration of
construction.

4. Arrange information to include scheduled date for initial submittal, specification number
and title, submittal category (for review or for information), description of item of work
covered, and role and name of subcontractor.

5. Account for time required for preparation, review, manufacturing, fabrication and delivery
when establishing submittal delivery and review deadline dates.

a. For assemblies, equipment, systems comprised of multiple components and/or
requiring detailed coordination with other work, allow for additional time to make
corrections or revisions to initial submittals, and time for their review.

3.09 SUBMITTALS FOR REVIEW

A. When the following are specified in individual sections, submit them for review:

1. Product data.
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2. Design data.

3. Shop drawings.

4. Samples for selection.

5. Samples for verification.

B. Submit to Engineer for review for the limited purpose of checking for compliance with
information given and the design concept expressed in Contract Documents.

C. Samples will be reviewed for aesthetic, color, or finish selection.

D. After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article below and for record documents purposes described in Section 01 78 00 - Closeout
Submittals.

3.10 SUBMITTALS FOR INFORMATION

A. When the following are specified in individual sections, submit them for information:

1. Design data.

2. Sustainability design submittals and reports.

3. Certificates.

4. Test reports.

5. Inspection reports.

6. Manufacturer's instructions.

7. Manufacturer's field reports.

8. Other types indicated.

B. Submit for Engineer's knowledge as contract administrator or for Owner.

3.11 SUBMITTALS FOR PROJECT CLOSEOUT

A. Submit Correction Punch List for Substantial Completion.

B. Submit Final Correction Punch List for Substantial Completion.

C. When the following are specified in individual sections, submit them at project closeout in
compliance with requirements of Section 01 78 00 - Closeout Submittals:

1. Project record documents.

2. Operation and maintenance data.

3. Warranties.

4. Bonds.

5. Other types as indicated.

D. Submit for Owner's benefit during and after project completion.

3.12 NUMBER OF COPIES OF SUBMITTALS

A. Electronic Documents:  Submit one electronic copy in PDF format; an electronically-marked up
file will be returned.  Create PDFs at native size and right-side up; illegible files will be rejected.

B. Samples:  Submit the number specified in individual specification sections; one of which will be
retained by Engineer.

1. After review, produce duplicates.

2. Retained samples will not be returned to Contractor unless specifically so stated.

3.13 SUBMITTAL PROCEDURES

A. General Requirements:

1. Use a separate transmittal for each item.

2. Submit separate packages of submittals for review and submittals for information, when
included in the same specification section.

3. Sequentially identify each item.  For revised submittals use original number and a
sequential numerical suffix.

4. Identify:  Project; Contractor; subcontractor or supplier; pertinent drawing and detail
number; and specification section number and article/paragraph, as appropriate on each
copy.
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5. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of
products required, field dimensions, adjacent construction work, and coordination of
information is in accordance with the requirements of the work and Contract Documents.

6. Deliver each submittal on date noted in submittal schedule, unless an earlier date has
been agreed to by all affected parties, and is of the benefit to the project.

a. Send submittals in electronic format via email to Engine.

7. Schedule submittals to expedite the Project, and coordinate submission of related items.

a. For each submittal for review, allow ​10 ​ days excluding delivery time to and from the
​Contractor ​.

b. For sequential reviews involving Architect's consultants, Owner, or another affected
party, allow an additional 7 days.

8. Identify variations from Contract Documents and product or system limitations that may be
detrimental to successful performance of the completed work.

9. Provide space for Contractor and Engineer review stamps.

10. When revised for resubmission, identify all changes made since previous submission.

11. Distribute reviewed submittals.  Instruct parties to promptly report inability to comply with
requirements.

B. Product Data Procedures:

1. Submit only information required by individual specification sections.

2. Collect required information into a single submittal.

3. Do not submit (Material) Safety Data Sheets for materials or products.

C. Shop Drawing Procedures:

1. Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting
Contract Documents and coordinating related work.

2. Generic, non-project-specific information submitted as shop drawings do not meet the
requirements for shop drawings.

D. Samples Procedures:

1. Transmit related items together as single package.

2. Identify each item to allow review for applicability in relation to shop drawings showing
installation locations.

3.14 SUBMITTAL REVIEW

A. Submittals for Review:  Engineer will review each submittal, and approve, or take other
appropriate action.

B. Submittals for Information:  Engineer will acknowledge receipt and review.  See below for
actions to be taken.

C. Engineer's actions will be reflected by marking each returned submittal using virtual stamp on
electronic submittals.

D. Engineer's and consultants' actions on items submitted for review:

1. Authorizing purchasing, fabrication, delivery, and installation:

a. "Approved", or language with same legal meaning.

b. "Approved as Noted, Resubmission not required", or language with same legal
meaning.

1) At Contractor's option, submit corrected item, with review notations
acknowledged and incorporated.

c. "Approved as Noted, Resubmit for Record", or language with same legal meaning.

1) Resubmit corrected item, with review notations acknowledged and incorporated.
 Resubmit separately, or as part of project record documents.

2. Not Authorizing fabrication, delivery, and installation:

a. "Revise and Resubmit".

1) Resubmit revised item, with review notations acknowledged and incorporated.

b. "Rejected".

1) Submit item complying with requirements of Contract Documents.
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E. Engineer's and consultants' actions on items submitted for information:

1. Items for which no action was taken:

a. "Received" -  to notify the Contractor that the submittal has been received for record
only.

2. Items for which action was taken:

a. "Reviewed" - no further action is required from Contractor.

END OF SECTION
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SECTION 01 32 16
CONSTRUCTION PROGRESS SCHEDULE

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Preliminary schedule.

B. Construction progress schedule, bar chart type.

1.02 RELATED SECTIONS

A. ARPA TDEC Standard Procurement and Contracting Requirements

B. Division 01 - General Requirements

1.03 SUBMITTALS

A. Within ​30 ​ days after date ​established in Notice to Proceed ​, submit preliminary schedule ​​.

B. If preliminary schedule requires revision after review, submit revised schedule within ​5 ​ days.

C. Within 20 days after review of preliminary schedule, submit draft of proposed complete
schedule for review.

D. Within ​5 ​ days after joint review, submit complete schedule.

E. Submit updated schedule with each Application for Payment.

F. Submit in PDF format.

1.04 QUALITY ASSURANCE

A. The person preparing, udating and revising the Construction Progress Schedule shall be
experienced in the preparation of schedules of similar complexity.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.01 PRELIMINARY SCHEDULE

A. Prepare preliminary schedule in the form of a horizontal bar chart.

3.02 BAR CHARTS

A. Include a separate bar for each major portion of Work or operation.

B. Identify the first work day of each week.

END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Submittals.

B. Quality assurance.

C. References and standards.

D. Testing and inspection agencies and services.

E. Contractor's construction-related professional design services.

F. Contractor's design-related professional design services.

G. Control of installation.

H. Defect Assessment.

1.02 DEFINITIONS

A. Contractor's Quality Control Plan:  Contractor's management plan for executing the Contract for
Construction.

1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Designer's Qualification Statement:  Submit for Architect's knowledge as contract administrator,
or for Owner's information.

1. Include information for each individual professional responsible for producing, or
supervising production of, design-related professional services provided by Contractor.

a. Full name.

b. Professional licensure information.

c. Statement addressing extent and depth of experience specifically relevant to design
of items assigned to Contractor.

C. Design Data:  Submit for Engineer's knowledge as contract administrator for the limited
purpose of assessing compliance with information given and the design concept expressed in
the Contract Documents, or for Owner's information.

1. Include calculations that have been used to demonstrate compliance to performance and
regulatory criteria provided, and to determine design solutions.

2. Include required product data and shop drawings.

3. Include a statement or certification attesting that design data complies with criteria
indicated, such as building codes, loads, functional, and similar engineering requirements.

4. Include signature and seal of design professional responsible for allocated design services
on calculations and drawings.

D. Test Reports:  After each test/inspection, promptly submit two copies of report to Engineer and
to Contractor.

1. Include:

a. Date issued.

b. Project title and number.

c. Name of inspector.

d. Date and time of sampling or inspection.

e. Identification of product and specifications section.

f. Location in the Project.

g. Type of test/inspection.

h. Date of test/inspection.

i. Results of test/inspection.

j. Compliance with Contract Documents.

k. When requested by Engineer, provide interpretation of results.
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2. Test report submittals are for Engineer's knowledge as contract administrator for the
limited purpose of assessing compliance with information given and the design concept
expressed in the Contract Documents, or for Owner's information.

E. Certificates:  When specified in individual specification sections, submit certification by the
manufacturer and Contractor or installation/application subcontractor to Architect, in quantities
specified for Product Data.

1. Indicate material or product complies with or exceeds specified requirements.  Submit
supporting reference data, affidavits, and certifications as appropriate.

2. Certificates may be recent or previous test results on material or product, but must be
acceptable to Engineer.

F. Manufacturer's Instructions:  When specified in individual specification sections, submit printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the
Owner's information.  Indicate special procedures, perimeter conditions requiring special
attention, and special environmental criteria required for application or installation.

1.04 QUALITY ASSURANCE

A. A city inspector will be on-site periodically throughout the construction process to test and/or
oversee testing and quality control.

B. Designer Qualifications:  Where professional engineering design services and design data
submittals are specifically required of Contractor by Contract Documents, provide services of a
Professional Engineer experienced in design of this type of work and licensed in State in Which
the Project Is Located.

C. Contractor's Quality Control (CQC) Plan:

1. Prior to start of work, submit a comprehensive plan describing how contract deliverables
will be produced.  Tailor CQC plan to specific requirements of the project.  Include the
following information:

a. Management Structure:  Identify personnel responsible for quality.  Include a chart
showing lines of authority.

1) Include qualifications (in resume form), duties, responsibilities of each person
assigned to CQC function.

b. Management Approach:  Define, describe, and include in the plan specific
methodologies used in executing the work.

1) Management and control of documents and records relating to quality.

2) Communications.

3) Coordination procedures.

4) Resource management.

5) Process control.

6) Inspection and testing procedures and scheduling.

7) Control of noncomplying work.

8) Tracking deficiencies from identification, through acceptable corrective action,
and verification.

9) Control of testing and measuring equipment.

10) Project materials certification.

11) Managerial continuity and flexibility.

c. Owner will not make a separate payment for providing and maintaining a Quality
Control Plan.  Include associated costs in Bid price.

d. Acceptance of the plan is required prior to start of construction activities not including
mobilization work.  Owner's acceptance of the plan will be conditional and predicated
on continuing satisfactory adherence to the plan.  Owner reserves the right to require
 Contractor to make changes to the plan and operations, including removal of
personnel, as necessary, to obtain specified quality of work results.

D. Quality-Control Personnel Qualifications.  Engage a person with requisite training and
experience to implement and manage quality assurance (QA) and quality control (QC) for the
project.
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1.05 REFERENCES AND STANDARDS

A. For products and workmanship specified by reference to a document or documents not
included in the Project Manual, also referred to as reference standards, comply with
requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

B. Comply with reference standard of date of issue current on date of Contract Documents, except
where a specific date is established by applicable code.

C. Obtain copies of standards where required by product specification sections.

D. Maintain copy at project site during submittals, planning, and progress of the specific work, until
Substantial Completion.

E. Should specified reference standards conflict with Contract Documents, request clarification
from Architect before proceeding.

F. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor
those of Architect shall be altered from Contract Documents by mention or inference otherwise
in any reference document.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
Architect before proceeding.

D. Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A. Testing Agency Duties:

1. Provide qualified personnel at site.  Cooperate with Engineer and Contractor in
performance of services.

2. Perform specified sampling and testing of products in accordance with specified
standards.

3. Ascertain compliance of materials and mixes with requirements of Contract Documents.

4. Promptly notify Engineer and Contractor of observed irregularities or non-compliance of
Work or products.

5. Perform additional tests and inspections required by Engineer.

6. Submit reports of all tests/inspections specified.

B. Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, alter, or enlarge on requirements of Contract
Documents.

2. Agency may not approve or accept any portion of the Work.

3. Agency may not assume any duties of Contractor.

4. Agency has no authority to stop the Work.

C. Contractor Responsibilities:



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 01 40 00 - 4 Quality Requirements

1. Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing, along with proposed mix designs.

2. Cooperate with laboratory personnel, and provide access to the Work and to
manufacturers' facilities.

3. Provide incidental labor and facilities:

a. To provide access to Work to be tested/inspected.

b. To obtain and handle samples at the site or at source of Products to be
tested/inspected.

c. To facilitate tests/inspections.

d. To provide storage and curing of test samples.

4. Notify Engineer and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5. Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. Arrange with Owner's agency and pay for additional samples, tests, and inspections
required by Contractor beyond specified requirements.

D. Re-testing required because of non-compliance with specified requirements shall be performed
by the same agency on instructions by Engineer.

E. Re-testing required because of non-compliance with specified requirements shall be paid for by
Contractor.

3.03 DEFECT ASSESSMENT

A. Replace Work or portions of the Work not complying with specified requirements.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Temporary utilities.

B. Temporary sanitary facilities.

C. Temporary Controls:  Barriers, enclosures, and fencing.

D. Security requirements.

E. Vehicular access and parking.

F. Waste removal facilities and services.

G. Field offices.

1.02 RELATED REQUIREMENTS

A. Section 01 51 00 - Temporary Utilities.

B. Section 01 52 13 - Field Offices and Sheds.

C. Section 01 55 00 - Vehicular Access and Parking.

1.03 TEMPORARY UTILITIES ​​

A. Provide and pay for all ​electrical power, lighting, and water ​ required for construction purposes.

B. Existing facilities may not be used.

C. New permanent facilities may be used.

1.04 TEMPORARY SANITARY FACILITIES

A. Provide and maintain required facilities and enclosures.  Provide at time of project mobilization.

B. Maintain daily in clean and sanitary condition.

1.05 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas
that could be hazardous to workers or the public, to allow for owner's use of site and to protect
existing facilities and adjacent properties from damage from construction operations and
demolition.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-
way ​​.

C. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.

1.06 FENCING

A. Construction:  Commercial grade chain link fence.

B. Provide 6 foot (1.8 m) high fence around construction site; equip with vehicular and pedestrian
gates with locks.

1.07 SECURITY ​​

A. Provide security and facilities to protect Work, ​​ and ​Owner ​'s operations from unauthorized entry,
vandalism, or theft.

1.08 VEHICULAR ACCESS AND PARKING - SEE SECTION 01 55 00

A. Coordinate access and haul routes with governing authorities and Owner.

B. Provide and maintain access to fire hydrants, free of obstructions.

C. Provide means of removing mud from vehicle wheels before entering streets.

D. Provide temporary parking areas to accommodate construction personnel.  When site space is
not adequate, provide additional off-site parking.
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1.09 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids.  Remove trash from site periodically.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

1.10 FIELD OFFICES - SEE SECTION 01 52 13

A. Office:  Weathertight, with lighting, electrical outlets, heating, cooling equipment, and equipped
with sturdy furniture, drawing rack, and drawing display table.

B. Provide space for Project meetings, with table and chairs to accommodate 6 persons.

C. Locate offices a minimum distance of 30 feet (10 m) from existing and new structures.

1.11 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial
Completion inspection.

B. Remove underground installations to a minimum depth of 2 feet (600 mm).  Grade site as
indicated.

C. Clean and repair damage caused by installation or use of temporary work.

D. Restore new permanent facilities used during construction to specified condition.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED

END OF SECTION
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SECTION 01 51 00
TEMPORARY UTILITIES

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Temporary Utilities:  Provision of ​electricity, lighting, heat, ventilation, and water ​.

1.02 RELATED REQUIREMENTS

1.03 REFERENCE STANDARDS

A. 29 CFR 1926 - U.S. Occupational Safety and Health Standards; current edition.

1.04 TEMPORARY ELECTRICITY

A. Cost:  By Contractor.

B. Connect to Owner's existing power service.

1. Do not disrupt Owner's need for continuous service.

2. Provide separate metering and reimburse Owner for cost of energy used.

C. Provide temporary electric feeder from ​________ ​ electrical service at ​location as directed ​.

1.05 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES

A. Provide and maintain LED, compact fluorescent, or high-intensity discharge lighting as suitable
for the application for construction operations in accordance with requirements of 29 CFR 1926
and authorities having jurisdiction.

1.06 TEMPORARY HEATING

1.07 TEMPORARY COOLING

A. Provide cooling devices and cooling as needed to maintain specified conditions for construction
operations.

B. Maintain maximum ambient temperature of 80 degrees F (26 degrees C) in areas where
construction is in progress, unless indicated otherwise in specifications.

1.08 TEMPORARY VENTILATION

1.09 TEMPORARY WATER SERVICE

A. Cost of Water Used:  By Contractor.

B. Connect to existing water source.

1. Provide separate metering and reimburse Owner for cost of water used.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION - NOT USED

END OF SECTION
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SECTION 01 52 13
FIELD OFFICES AND SHEDS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Temporary field offices for use of Contractor.

B. Maintenance and removal.

1.02 USE OF EXISTING FACILITIES

A. Existing facilities shall not be used for field offices.

PART 2  PRODUCTS

2.01 MATERIALS, EQUIPMENT, FURNISHINGS

A. Materials, Equipment, Furnishings:  Serviceable, new or used, adequate for required purpose.

2.02 CONSTRUCTION

A. Portable or mobile buildings, or buildings constructed with floors raised above ground, securely
fixed to foundations, with steps and landings at entrance doors.

B. Construction:  Structurally sound, secure, weather tight enclosures for office.  Maintain during
progress of Work; remove when no longer needed.

2.03 CONTRACTOR OFFICE AND FACILITIES

A. Size:  For Contractor's needs and to provide space for project meetings.

PART 3  EXECUTION

3.01 PREPARATION

A. Fill and grade sites for temporary structures to provide drainage away from buildings.

3.02 INSTALLATION

A. Employee Residential Occupancy:  Not allowed on Owner's property.

3.03 REMOVAL

A. At completion of Work remove buildings, foundations, utility services, and debris.  Restore
areas.

END OF SECTION
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SECTION 01 55 00
VEHICULAR ACCESS AND PARKING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Access roads.

B. Parking.

C. Existing pavements and parking areas.

D. Permanent pavements and parking facilities.

E. Construction parking controls.

F. Traffic signs and signals.

G. Maintenance.

H. Removal, repair.

I. Mud from site vehicles.

PART 2  PRODUCTS

2.01 MATERIALS

A. Materials for Permanent Construction:  As specified in product specification sections, including
earthwork, paving base, and topping.

PART 3  EXECUTION

3.01 PREPARATION

A. Clear areas, provide surface and storm drainage of road, parking, area premises, and adjacent
areas.

3.02 ACCESS ROADS

A. Use of existing on-site streets and driveways for construction traffic is permitted.

B. Tracked vehicles not allowed on paved areas.

C. Provide unimpeded access for emergency vehicles.  Maintain 20 foot (6 m) width driveways
with turning space between and around combustible materials.

3.03 PARKING

A. Use of designated areas of existing parking facilities by construction personnel is permitted.

3.04 CONSTRUCTION PARKING CONTROL

A. Control vehicular parking to prevent interference with public traffic and parking, access by
emergency vehicles, and Owner's operations.

B. Monitor parking of construction personnel's vehicles in existing facilities.  Maintain vehicular
access to and through parking areas.

3.05 TRAFFIC SIGNS AND SIGNALS

A. At approaches to site and on site, install at crossroads, detours, parking areas, and elsewhere
as needed to direct construction and affected public traffic.

3.06 MAINTENANCE

A. Maintain traffic and parking areas in a sound condition free of excavated material, construction
equipment, products, mud, snow, and ice.

B. Maintain existing paved areas used for construction; promptly repair breaks, potholes, low
areas, standing water, and other deficiencies, to maintain paving and drainage in original, or
specified, condition.

3.07 REMOVAL, REPAIR

A. Repair existing facilities damaged by use, to original condition.
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B. Remove equipment and devices when no longer required.

C. Repair damage caused by installation.

3.08 MUD FROM SITE VEHICLES

A. Provide means of removing mud from vehicle wheels before entering streets.

END OF SECTION
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SECTION 01 57 13
TEMPORARY EROSION AND SEDIMENT CONTROL

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Prevention of erosion due to construction activities.

B. Prevention of sedimentation of waterways, open drainage ways, and storm and sanitary sewers
due to construction activities.

C. Restoration of areas eroded due to insufficient preventive measures.

D. Performance bond.

E. Compensation of Owner for fines levied by authorities having jurisdiction due to non-
compliance by Contractor.

1.02 RELATED REQUIREMENTS

A. Section 03 30 00 - Cast-in-Place Concrete:  Concrete for temporary and permanent erosion
control structures indicated on drawings.

B. Section 31 10 00 - Site Clearing:  Limits on clearing; disposition of vegetative clearing debris.

C. Section 31 22 00 - Grading:  Temporary and permanent grade changes for erosion control.

D. Section 31 37 00 - Riprap:  Temporary and permanent stabilization using riprap.

E. Section 32 11 23 - Aggregate Base Courses:  Temporary and permanent roadways.

F. Section 32 92 23 - Sodding:  Permanent turf for erosion control.

G. Section 32 93 00 - Plants:  Permanent plantings for erosion control.

1.03 REFERENCE STANDARDS

A. ASTM D4491/D4491M - Standard Test Methods for Water Permeability of Geotextiles by
Permittivity; 2016.

B. ASTM D4491 - Standard Test Methods for Water Permeability of Geotextiles by Permittivity.;
1999a (Reapproved 2014).

C. ASTM D4533/D4533M - Standard Test Method for Trapezoid Tearing Strength of Geotextiles;
2015.

D. ASTM D4751 - Standard Test Method for Determining Apparent Opening Size of a Geotextile;
2012.

E. ASTM D4873/D4873M - Standard Guide for Identification, Storage, and Handling of
Geosynthetic Rolls and Samples; 2016.

F. EPA (NPDES) - National Pollutant Discharge Elimination System (NPDES), Construction
General Permit; Current Edition.

1.04 PERFORMANCE REQUIREMENTS

A. Comply with requirements of EPA (NPDES) for erosion and sedimentation control, as specified
by the NPDES, for Phases I and II, and in compliance with requirements of Construction
General Permit (CGP).

B. ​Also comply with all more stringent requirements of ​ ​State of Tennessee, TDEC ​ ​Erosion and
Sedimentation Control Manual ​.

C. Develop and follow an Erosion and Sedimentation Prevention Plan and submit periodic
inspection reports.

D. Do not begin clearing, grading, or other work involving disturbance of ground surface cover until
applicable permits have been obtained; furnish all documentation required to obtain applicable
permits.

E. Provide to Owner a Performance Bond covering erosion and sedimentation preventive
measures only, in an amount equal to 100 percent of the cost of erosion and sedimentation
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control work.

F. Timing:  Put preventive measures in place as soon as possible after disturbance of surface
cover and before precipitation occurs.

G. Storm Water Runoff:  Control increased storm water runoff due to disturbance of surface cover
due to construction activities for this project.

1. Prevent runoff into storm and sanitary sewer systems, including open drainage channels,
in excess of actual capacity or amount allowed by authorities having jurisdiction,
whichever is less.

2. Anticipate runoff volume due to the most extreme short term and 24-hour rainfall events
that might occur in 25 years.

H. Erosion On Site:  Minimize wind, water, and vehicular erosion of soil on project site due to
construction activities for this project.

1. Control movement of sediment and soil from temporary stockpiles of soil.

2. Prevent development of ruts due to equipment and vehicular traffic.

3. If erosion occurs due to non-compliance with these requirements, restore eroded areas at
no cost to Owner.

I. Erosion Off Site:  Prevent erosion of soil and deposition of sediment on other properties caused
by water leaving the project site due to construction activities for this project.

1. Prevent windblown soil from leaving the project site.

2. Prevent tracking of mud onto public roads outside site.

3. Prevent mud and sediment from flowing onto sidewalks and pavements.

4. If erosion occurs due to non-compliance with these requirements, restore eroded areas at
no cost to Owner.

J. Sedimentation of Waterways On Site:  Prevent sedimentation of waterways on the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary
sewers.

1. If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.

2. If sediment basins are used as temporary preventive measures, pump dry and remove
deposited sediment after each storm.

K. Sedimentation of Waterways Off Site:  Prevent sedimentation of waterways off the project site,
including rivers, streams, lakes, ponds, open drainage ways, storm sewers, and sanitary
sewers.

1. If sedimentation occurs, install or correct preventive measures immediately at no cost to
Owner; remove deposited sediments; comply with requirements of authorities having
jurisdiction.

L. Open Water:  Prevent standing water that could become stagnant.

M. Maintenance:  Maintain temporary preventive measures until permanent measures have been
established.

1.05 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Erosion and Sedimentation Control Plan:

1. Include:

a. Site plan identifying soils and vegetation, existing erosion problems, and areas
vulnerable to erosion due to topography, soils, vegetation, or drainage.

b. Site plan showing grading; new improvements; temporary roads, traffic accesses,
and other temporary construction; and proposed preventive measures.

c. Where extensive areas of soil will be disturbed, include storm water flow and volume
calculations, soil loss predictions, and proposed preventive measures.

d. Schedule of temporary preventive measures, in relation to ground disturbing
activities.
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e. Other information required by law.

f. Format required by law is acceptable, provided any additional information specified is
also included.

2. Obtain the approval of the Plan by authorities having jurisdiction.

3. Obtain the approval of the Plan by En.

C. Certificate:  Mill certificate for silt fence fabric attesting that fabric and factory seams comply
with specified requirements, signed by legally authorized official of manufacturer; indicate
actual minimum average roll values; identify fabric by roll identification numbers.

D. Inspection Reports:  Submit report of each inspection; identify each preventive measure,
indicate condition, and specify maintenance or repair required and accomplished.

PART 2  PRODUCTS

2.01 MATERIALS

A. Silt Fence Fabric:  Polypropylene geotextile resistant to common soil chemicals, mildew, and
insects; non-biodegradable; in longest lengths possible; fabric including seams with the
following minimum average roll lengths:

1. Average Opening Size:  30 U.S. Std. Sieve (0.600 mm), maximum, when tested in
accordance with ASTM D4751.

2. Permittivity:  0.05 sec^-1, minimum, when tested in accordance with ASTM
D4491/D4491M.

3. Ultraviolet Resistance:  Retaining at least 70 percent of tensile strength, when tested in
accordance with ASTM D4355/D4355M after 500 hours exposure.

4. Tensile Strength:  100 pounds-force (450 N), minimum, in cross-machine direction; 124
pounds-force (550 N),  minimum, in machine direction; when tested in accordance with
ASTM D4632/D4632M.

5. Elongation:  15 to 30 percent, when tested in accordance with ASTM D4632/D4632M.

6. Tear Strength:  55 pounds-force (245 N), minimum, when tested in accordance with ASTM
D4533/D4533M.

7. Color:  Manufacturer's standard, with embedment and fastener lines preprinted.

B. Silt Fence Posts:  One of the following, minimum 5 feet (1500 mm) long:

1. Steel U- or T-section, with minimum mass of 1.33 pound per linear foot (1.98 kg per linear
m).

C. Gravel:  See Section 32 11 23 for aggregate.

D. Riprap:  See Section 31 37 00.

E. Concrete:  See Section 03 30 00.

PART 3  EXECUTION

3.01 EXAMINATION

A. Examine site and identify existing features that contribute to erosion resistance; maintain such
existing features to greatest extent possible.

3.02 PREPARATION

A. Schedule work so that soil surfaces are left exposed for the minimum amount of time.

3.03 SCOPE OF PREVENTIVE MEASURES

A. In all cases, if permanent erosion resistant measures have been installed temporary preventive
measures are not required.

B. Construction Entrances:  Traffic-bearing aggregate surface.

1. Width:  As required; 20 feet (7 m), minimum.

2. Length:  50 feet (16 m), minimum.

3. Provide at each construction entrance from public right-of-way.

4. Where necessary to prevent tracking of mud onto right-of-way, provide wheel washing
area out of direct traffic lane, with drain into sediment trap or basin.
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C. Linear Sediment Barriers:  Made of silt fences.

1. Provide linear sediment barriers:

a. Along downhill perimeter edge of disturbed areas, including soil stockpiles.

2. Space sediment barriers with the following maximum slope length upslope from barrier:

a. Slope of Less Than 2 Percent:  100 feet (30 m)..

b. Slope Between 2 and 5 Percent:  75 feet (23 m).

c. Slope Between 5 and 10 Percent:  50 feet (15 m).

d. Slope Between 10 and 20 Percent:  25 feet (7.5 m).

e. Slope Over 20 Percent:  15 feet (4.5 m).

D. Storm Drain Drop Inlet Sediment Traps:  As detailed on drawings.

E. Soil Stockpiles:  Protect using one of the following measures:

1. Cover with polyethylene film, secured by placing soil on outer edges.

2. Cover with mulch at least 4 inches (100 mm) thickness of pine needles, sawdust, bark,
wood chips, or shredded leaves, or 6 inches (150 mm) of straw or hay.

3.04 INSTALLATION

A. Traffic-Bearing Aggregate Surface:

1. Excavate minimum of 6 inches (150 mm).

2. Place geotextile fabric full width and length, with minimum 12 inch (300 mm) overlap at
joints.

3. Place and compact at least 6 inches (150 mm) of 1 1/2 to 3 1/2 inch (40 to 90 mm)
diameter stone.

B. Silt Fences:

1. Store and handle fabric in accordance with ASTM D4873/D4873M.

2. Where slope gradient is less than 3:1 or barriers will be in place less than 6 months, use
nominal 16 inch (405 mm) high barriers with minimum 36 inch (905 mm) long posts
spaced at 6 feet (1830 mm) maximum, with fabric embedded at least 4 inches (100 mm)
in ground.

3. Where slope gradient is steeper than 3:1 or barriers will be in place over 6 months, use
nominal 28 inch (710 mm) high barriers, minimum 48 inch (1220 mm) long posts spaced
at 6 feet (1830 mm) maximum, with fabric embedded at least 6 inches (150 mm) in
ground.

4. Where slope gradient is steeper than 3:1 and vertical height of slope between barriers is
more than 20 feet (6 m), use nominal 32 inch (810 mm) high barriers with woven wire
reinforcement and steel posts spaced at 4 feet (1220 mm) maximum, with fabric
embedded at least 6 inches (150 mm) in ground.

5. Install with top of fabric at nominal height and embedment as specified.

6. Do not splice fabric width; minimize splices in fabric length; splice at post only, overlapping
at least 18 inches (460 mm), with extra post.

7. Fasten fabric to steel posts using wire, nylon cord, or integral pockets.

3.05 MAINTENANCE

A. Inspect preventive measures weekly, within 24 hours after the end of any storm that produces
0.5 inches (13 mm) or more rainfall at the project site, and daily during prolonged rainfall.

B. Repair deficiencies immediately.

C. Silt Fences:

1. Promptly replace fabric that deteriorates unless need for fence has passed.

2. Remove silt deposits that exceed one-third of the height of the fence.

3. Repair fences that are undercut by runoff or otherwise damaged, whether by runoff or
other causes.

D. Clean out temporary sediment control structures weekly and relocate soil on site.

E. Place sediment in appropriate locations on site; do not remove from site.

3.06 CLEAN UP
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A. Remove temporary measures after permanent measures have been installed, unless permitted
to remain by Engine.

B. Clean out temporary sediment control structures that are to remain as permanent measures.

C. Where removal of temporary measures would leave exposed soil, shape surface to an
acceptable grade and finish to match adjacent ground surfaces.

END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. General product requirements.

B. Re-use of existing products.

C. Transportation, handling, storage and protection.

D. Product option requirements.

E. Substitution limitations.

F. Maintenance materials, including extra materials, spare parts, tools, and software.

1.02 RELATED REQUIREMENTS

A. Section 01 25 00 - Substitution Procedures:  Substitutions made during procurement and/or
construction phases.

B. Section 01 40 00 - Quality Requirements:  Product quality monitoring.

C. Section 01 74 19 - Construction Waste Management and Disposal:  Waste disposal
requirements potentially affecting product selection, packaging and substitutions.

1.03 SUBMITTALS

A. Product Data Submittals:  Submit manufacturer's standard published data.  Mark each copy to
identify applicable products, models, options, and other data.  Supplement manufacturers'
standard data to provide information specific to this Project.

B. Shop Drawing Submittals:  Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for
functional equipment and appliances.

C. Sample Submittals:  Illustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.

1. For selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART 2  PRODUCTS

2.01 EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by Contract Documents.

B. Unforeseen historic items encountered remain the property of the Owner; notify Owner
promptly upon discovery; protect, remove, handle, and store as directed by Owner.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the Owner, or otherwise indicated as to remain the property of the
Owner, become the property of the Contractor; remove from site.

2.02 NEW PRODUCTS

A. Provide new products unless specifically required or permitted by Contract Documents.

B. See Section 01 40 00 - Quality Requirements, for additional source quality control
requirements.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only:  Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers:  Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.
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C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
 Submit a request for substitution for any manufacturer not named.

2.04 MAINTENANCE MATERIALS

A. Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to Project site; obtain receipt prior to final payment.

PART 3  EXECUTION

3.01 SUBSTITUTION LIMITATIONS

A. See Section 01 25 00 - Substitution Procedures.

3.02 TRANSPORTATION AND HANDLING

A. Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

B. If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

D. Transport and handle products in accordance with manufacturer's instructions.

E. Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

F. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage, and to minimize handling.

G. Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.03 STORAGE AND PROTECTION

A. Provide protection of stored materials and products against theft, casualty, or deterioration.

B. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.  See Section 01 74 19.

C. Store and protect products in accordance with manufacturers' instructions.

D. Store with seals and labels intact and legible.

E. Store sensitive products in weathertight, climate-controlled enclosures in an environment
favorable to product.

F. For exterior storage of fabricated products, place on sloped supports above ground.

G. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

H. Comply with manufacturer's warranty conditions, if any.

I. Cover products subject to deterioration with impervious sheet covering.  Provide ventilation to
prevent condensation and degradation of products.

J. Prevent contact with material that may cause corrosion, discoloration, or staining.

K. Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

L. Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 01 70 00 - 1
Execution and Closeout

Requirements

SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Examination, preparation, and general installation procedures.

B. Requirements for alterations work, including selective demolition, ______.

C. Cutting and patching.

D. Surveying for laying out the work.

E. Cleaning and protection.

F. Closeout procedures, including Contractor's Correction Punch List, except payment
procedures.

G. General requirements for maintenance service.

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements:  Submittals procedures, Electronic document
submittal service.

B. Section 01 40 00 - Quality Requirements:  Testing and inspection procedures.

C. Section 01 50 00 - Temporary Facilities and Controls:   Temporary exterior enclosures.

D. Section 01 51 00 - Temporary Utilities:  Temporary heating, cooling, and ventilating facilities.

E. Section 01 57 13 - Temporary Erosion and Sediment Control:  Additional erosion and
sedimentation control requirements.

F. Section 01 74 19 - Construction Waste Management and Disposal:  Additional procedures for
trash/waste removal, recycling, salvage, and reuse.

1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Survey work:  Submit name, address, and telephone number of Surveyor before starting survey
work.

1. On request, submit documentation verifying accuracy of survey work.

2. Submit a copy of site drawing signed by the Land Surveyor, that the elevations and
locations of the work are in compliance with Contract Documents.

3. Submit surveys and survey logs for the project record.

1.04 QUALIFICATIONS

A. For surveying work, employ a land surveyor registered in State in Which the Project Is Located
and acceptable to Architect.  Submit evidence of surveyor's Errors and Omissions insurance
coverage in the form of an Insurance Certificate.  Employ only individual(s) trained and
experienced in collecting and recording accurate data relevant to ongoing construction
activities,

1.05 PROJECT CONDITIONS

A. Grade site to drain.  Maintain excavations free of water.  Provide, operate, and maintain
pumping equipment.

B. Protect site from puddling or running water.  Provide water barriers as required to protect site
from soil erosion.

C. Dust Control:  Execute work by methods to minimize raising dust from construction operations.
 Provide positive means to prevent air-borne dust from dispersing into atmosphere and over
adjacent property.

D. Erosion and Sediment Control:  Plan and execute work by methods to control surface drainage
from cuts and fills, from borrow and waste disposal areas.  Prevent erosion and sedimentation.

1. Minimize amount of bare soil exposed at one time.
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2. Provide temporary measures such as berms, dikes, and drains, to prevent water flow.

3. Construct fill and waste areas by selective placement to avoid erosive surface silts or
clays.

4. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly
apply corrective measures.

E. Pollution Control:  Provide methods, means, and facilities to prevent contamination of soil,
water, and atmosphere from discharge of noxious, toxic substances, and pollutants produced
by construction operations.  Comply with federal, state, and local regulations.

1.06 COORDINATION

A. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.

B. Notify affected utility companies and comply with their requirements.

C. After Owner occupancy of premises, coordinate access to site for correction of defective work
and work not in accordance with Contract Documents, to minimize disruption of Owner's
activities.

PART 2  PRODUCTS

2.01 PATCHING MATERIALS

A. New Materials:  As specified in product sections; match existing products and work for patching
and extending work.

B. Type and Quality of Existing Products:  Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

C. Product Substitution:  For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
 Start of work means acceptance of existing conditions.

B. Examine and verify specific conditions described in individual specification sections.

C. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

D. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

3.02 PREPARATION

3.03 LAYING OUT THE WORK

A. Verify locations of survey control points prior to starting work.

B. Promptly notify Engineer of any discrepancies discovered.

C. Contractor shall locate and protect survey control and reference points.

D. Protect survey control points prior to starting site work; preserve permanent reference points
during construction.

E. Promptly report to Engineer the loss or destruction of any reference point or relocation required
because of changes in grades or other reasons.

F. Replace dislocated survey control points based on original survey control.  Make no changes
without prior written notice to  Engineer.

G. Utilize recognized engineering survey practices.

H. Establish elevations, lines and levels.  Locate and lay out by instrumentation and similar
appropriate means:
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1. Site improvements including pavements; stakes for grading, fill and topsoil placement;
utility locations, slopes, and invert elevations ​; and general layout ​.

I. Periodically verify layouts by same means.

J. Maintain a complete and accurate log of control and survey work as it progresses.

3.04 GENERAL INSTALLATION REQUIREMENTS

A. Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

B. Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

C. Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.

D. Make neat transitions between different surfaces, maintaining texture and appearance.  

3.05 ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.

1. Verify that construction and utility arrangements are as indicated.

2. Report discrepancies to Engineer before disturbing existing installation.

3. Beginning of alterations work constitutes acceptance of existing conditions.

B. Remove existing work as indicated and as required to accomplish new work.

1. Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

C. Protect existing work to remain.

1. Prevent movement of structure; provide shoring and bracing if necessary.

2. Perform cutting to accomplish removals neatly and as specified for cutting new work.

3. Repair adjacent construction and finishes damaged during removal work.

D. Adapt existing work to fit new work:  Make as neat and smooth transition as possible.

1. When existing finished surfaces are cut so that a smooth transition with new work is not
possible, terminate existing surface along a straight line at a natural line of division and
make recommendation to Engineer.

E. Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

F. Do not begin new construction in alterations areas before demolition is complete.

G. Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2. Fit products together to integrate with other work.

3. Match work that has been cut to adjacent work.

4. Repair areas adjacent to cuts to required condition.

5. Repair new work damaged by subsequent work.

6. Remove and replace defective and non-complying work.

D. Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing.  In existing work, minimize damage and restore to
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original condition.

E. Cut rigid materials using masonry saw or core drill.  Pneumatic tools not allowed without prior
approval.

F. Restore work with new products in accordance with requirements of Contract Documents.

G. Patching:

1. Finish patched surfaces to match finish that existed prior to patching.  On continuous
surfaces, refinish to nearest intersection or natural break.  For an assembly, refinish entire
unit.

2. Match color, texture, and appearance.

3. Repair patched surfaces that are damaged, lifted, discolored, or showing other
imperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.07 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish.  Maintain site in a clean and orderly
condition.

B. Collect and remove waste materials, debris, and trash/rubbish from site periodically and
dispose off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.

B. Provide special protection where specified in individual specification sections.

C. Prohibit traffic from landscaped areas.

D. Remove protective coverings when no longer needed; reuse or recycle coverings if possible.

3.09 FINAL CLEANING

A. Use cleaning materials that are nonhazardous.

B. Clean debris from ​area drains, drainage systems, and ______ ​.

C. Clean site; sweep paved areas, rake clean landscaped surfaces.

D. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

3.10 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.

1. Provide copies to Engineer and Owner.

B. Accompany Project Coordinator on preliminary inspection to determine items to be listed for
completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

C. Notify Engineer when work is considered ready for Engineer's Substantial Completion
inspection.

D. Submit written certification containing Contractor's Correction Punch List, that Contract
Documents have been reviewed, work has been inspected, and that work is complete in
accordance with Contract Documents and ready for Architect's Substantial Completion
inspection.

E. Conduct Substantial Completion inspection and create Final Correction Punch List containing
Engineer's and Contractor's comprehensive list of items identified to be completed or corrected
and submit to Engineer.

F. Correct items of work listed in Final Correction Punch List and comply with requirements for
access to Owner-occupied areas.

G. Notify Engineer when work is considered finally complete and ready for Enginee's Substantial
Completion final inspection.



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 01 70 00 - 5
Execution and Closeout

Requirements

H. Complete items of work determined by Architect listed in executed Certificate of Substantial
Completion.

3.11 MAINTENANCE

A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period:  As indicated in specification sections or, if not indicated, not less than
one year from the Date of Substantial Completion or the length of the specified warranty,
whichever is longer.

END OF SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1  GENERAL

1.01 WASTE MANAGEMENT REQUIREMENTS

A. Owner requires that this project generate the least amount of trash and waste possible.

B. Employ processes that ensure the generation of as little waste as possible due to error, poor
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste as
economically feasible.

D. Contractor shall develop and follow a Waste Management Plan designed to implement these
requirements.

E. Methods of trash/waste disposal that are not acceptable are:

1. Burning on the project site.

2. Burying on the project site.

3. Dumping or burying on other property, public or private.

4. Other illegal dumping or burying.

F. Regulatory Requirements:  Contractor is responsible for knowing and complying with regulatory
requirements, including but not limited to Federal, state and local requirements, pertaining to
legal disposal of all construction and demolition waste materials.

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements:  Additional requirements for project meetings,
reports, submittal procedures, and project documentation.

B. Section 01 50 00 - Temporary Facilities and Controls:  Additional requirements related to
trash/waste collection and removal facilities and services.

C. Section 01 60 00 - Product Requirements:  Waste prevention requirements related to delivery,
storage, and handling.

D. Section 01 70 00 - Execution and Closeout Requirements:  Trash/waste prevention procedures
related to demolition, cutting and patching, installation, protection, and cleaning.

E. Section 31 10 00 - Site Clearing:  Handling and disposal of land clearing debris.

1.03 DEFINITIONS

A. Clean:  Untreated and unpainted;  not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste:  Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous:  Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous:  Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

E. Nontoxic:  Neither immediately poisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable:  The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle:  To remove a waste material from the project site to another site for remanufacture
into a new product for reuse by others.

H. Recycling:  The process of sorting, cleansing, treating and reconstituting solid waste and other
discarded materials for the purpose of using the altered form.  Recycling does not include
burning, incinerating, or thermally destroying waste.
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I. Return:  To give back reusable items or unused products to vendors for credit.

J. Reuse:  To reuse a construction waste material in some manner on the project site.

K. Salvage:  To remove a waste material from the project site to another site for resale or reuse by
others.

L. Sediment:  Soil and other debris that has been eroded and transported by storm or well
production run-off water.

M. Source Separation:  The act of keeping different types of waste materials separate beginning
from the first time they become waste.

N. Toxic:  Poisonous to humans either immediately or after a long period of exposure.

O. Trash:  Any product or material unable to be reused, returned, recycled, or salvaged.

P. Waste:  Extra material or material that has reached the end of its useful life in its intended use.
 Waste includes salvageable, returnable, recyclable, and reusable material.

1.04 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Waste Management Plan:  Include the following information:

1. Analysis of the trash and waste projected to be generated during the entire project
construction cycle, including types and quantities.

2. Landfill Options: The name, address, and telephone number of the landfill(s) where
trash/waste will be disposed of, the applicable landfill tipping fee(s), and the projected cost
of disposing of all project trash/waste in the landfill(s).

3. Landfill Alternatives:  List all waste materials that will be diverted from landfills by reuse,
salvage, or recycling.

4. Meetings:  Describe regular meetings to be held to address waste prevention, reduction,
recycling, salvage, reuse, and disposal.

5. Materials Handling Procedures:  Describe the means by which materials to be diverted
from landfills will be protected from contamination and prepared for acceptance by
designated facilities; include separation procedures for recyclables, storage, and
packaging.

6. Transportation:  Identify the destination and means of transportation of materials to be
recycled; i.e. whether materials will be site-separated and self-hauled to designated
centers, or whether mixed materials will be collected by a waste hauler.

PART 2  PRODUCTS

2.01 PRODUCT SUBSTITUTIONS

A. See Section 01 60 00 - Product Requirements for substitution submission procedures.

B. For each proposed product substitution, submit the following information in addition to
requirements specified in Section 01 60 00:

1. Relative amount of waste produced, compared to specified product.

2. Proposed disposal method for waste product.

PART 3  EXECUTION

3.01 WASTE MANAGEMENT PROCEDURES

A. See Section 01 30 00 for additional requirements for project meetings, reports, submittal
procedures, and project documentation.

B. See Section 01 50 00 for additional requirements related to trash/waste collection and removal
facilities and services.

C. See Section 01 60 00 for waste prevention requirements related to delivery, storage, and
handling.

D. See Section 01 70 00 for trash/waste prevention procedures related to demolition, cutting and
patching, installation, protection, and cleaning.
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3.02 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Manager:  Designate an on-site person or persons responsible for instructing workers and
overseeing and documenting results of the Waste Management Plan.

B. Communication:  Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, Owner, and Engineer.

C. Instruction:  Provide on-site instruction of appropriate separation, handling, and recycling,
salvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

D. Meetings:  Discuss trash/waste management goals and issues at project meetings.

1. Prebid meeting.

2. Preconstruction meeting.

3. Regular job-site meetings.

E. Facilities:  Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.

1. Provide containers as required.

2. Provide adequate space for pick-up and delivery and convenience to subcontractors.

3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to
avoid contamination of materials.

F. Hazardous Wastes:  Separate, store, and dispose of hazardous wastes according to applicable
regulations.

G. Recycling:  Separate, store, protect, and handle at the site identified recyclable waste products
in order to prevent contamination of materials and to maximize recyclability of identified
materials.  Arrange for timely pickups from the site or deliveries to recycling facility in order to
prevent contamination of recyclable materials.

H. Reuse of Materials On-Site:  Set aside, sort, and protect separated products in preparation for
reuse.

I. Salvage:  Set aside, sort, and protect products to be salvaged for reuse off-site.

END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Project record documents.

B. Warranties and bonds.

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements:  Submittals procedures, shop drawings,
product data, and samples.

B. Section 01 70 00 - Execution and Closeout Requirements:  Contract closeout procedures.

C. Individual Product Sections:  Specific requirements for operation and maintenance data.

D. Individual Product Sections:  Warranties required for specific products or Work.

1.03 SUBMITTALS

A. Project Record Documents:  Submit documents to Engineer with claim for final Application for
Payment.

B. Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
Owner's permission, submit documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. For items of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

PART 2  PRODUCTS - NOT USED

PART 3  EXECUTION

3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:

1. Drawings.

2. Addenda.

3. Change Orders and other modifications to the Contract.

4. Reviewed shop drawings, product data, and samples.

B. Ensure entries are complete and accurate, enabling future reference by Owner.

C. Store record documents separate from documents used for construction.

D. Record information concurrent with construction progress.

E. Record Drawings ​ and Shop Drawings ​:  Legibly mark each item to record actual construction
including:

1. Field changes of dimension and detail.

2. Details not on original Contract drawings.

3.02 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 days after completion of the applicable item of work.  Except for
items put into use with Owner's permission, leave date of beginning of time of warranty until
Date of Substantial completion is determined.

B. Verify that documents are in proper form, contain full information, and are notarized.

C. Co-execute submittals when required.

D. Retain warranties and bonds until time specified for submittal.
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END OF SECTION
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SECTION 02 41 00
DEMOLITION

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Selective demolition of built site elements.

B. Selective demolition of building elements for alteration purposes.

C. Abandonment and removal of existing utilities and utility structures.

1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary:  Limitations on Contractor's use of site and premises.

B. Section 01 50 00 - Temporary Facilities and Controls:  Site fences, security, protective barriers,
and waste removal.

C. Section 01 57 13 - Temporary Erosion and Sediment Control.

D. Section 01 60 00 - Product Requirements:  Handling and storage of items removed for salvage
and relocation.

E. Section 01 70 00 - Execution and Closeout Requirements:  Project conditions; protection of
bench marks, survey control points, and existing construction to remain; reinstallation of
removed products; temporary bracing and shoring.

F. Section 01 74 19 - Construction Waste Management and Disposal:  Limitations on disposal of
removed materials; requirements for recycling.

G. Section 31 10 00 - Site Clearing:  Vegetation and existing debris removal.

H. Section 31 23 23 - Fill:  Fill material for filling holes, pits, and excavations generated as a result
of removal operations.

1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Site Plan:  Showing:

1. Areas for temporary construction and field offices.

C. Project Record Documents:  Accurately record actual locations of capped and active utilities
and subsurface construction.

PART 2  PRODUCTS

2.01 MATERIALS

A. Fill Material:  As specified in Section 31 23 23 - Fill.

PART 3  EXECUTION

3.01 SCOPE

A. Remove paving and curbs as required to accomplish new work.

B. Remove other items indicated for relocation.

C. Fill excavations, open pits, and holes in ground areas generated as result of removals, using
specified fill; compact fill as specified in Section 31 22 00.

3.02 GENERAL PROCEDURES AND PROJECT CONDITIONS

A. Comply with applicable codes and regulations for demolition operations and safety of adjacent
structures and the public.

1. Obtain required permits.

2. Use of explosives is not permitted.

3. Take precautions to prevent catastrophic or uncontrolled collapse of structures to be
removed; do not allow worker or public access within range of potential collapse of
unstable structures.

4. Provide, erect, and maintain temporary barriers and security devices.
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5. Use physical barriers to prevent access to areas that could be hazardous to workers or
the public.

6. Conduct operations to minimize effects on and interference with adjacent structures and
occupants.

7. Do not close or obstruct roadways or sidewalks without permit.

8. Conduct operations to minimize obstruction of public and private entrances and exits; do
not obstruct required exits at any time; protect persons using entrances and exits from
removal operations.

9. Obtain written permission from owners of adjacent properties when demolition equipment
will traverse, infringe upon or limit access to their property.

B. Do not begin removal until receipt of notification to proceed from Owner.

C. Protect existing structures and other elements that are not to be removed.

1. Provide bracing and shoring.

2. Prevent movement or settlement of adjacent structures.

3. Stop work immediately if adjacent structures appear to be in danger.

D. Minimize production of dust due to demolition operations; do not use water if that will result in
ice, flooding, sedimentation of public waterways or storm sewers, or other pollution.

E. If hazardous materials are discovered during removal operations, stop work and notify Engineer
and Owner; hazardous materials include regulated asbestos containing materials, lead, PCB's,
and mercury.

F. Partial Removal of Paving and Curbs:  Neatly saw cut at right angle to surface.

3.03 EXISTING UTILITIES

A. Coordinate work with utility companies; notify before starting work and comply with their
requirements; obtain required permits.

B. Protect existing utilities to remain from damage.

C. Do not disrupt public utilities without permit from authority having jurisdiction.

D. Do not close, shut off, or disrupt existing life safety systems that are in use without at least 7
days prior written notification to Owner.

E. Do not close, shut off, or disrupt existing utility branches or take-offs that are in use without at
least 3 days prior written notification to Owner.

F. Locate and mark utilities to remain; mark using highly visible tags or flags, with identification of
utility type; protect from damage due to subsequent construction, using substantial barricades if
necessary.

G. Remove exposed piping, valves, meters, equipment, supports, and foundations of
disconnected and abandoned utilities.

3.04 SELECTIVE DEMOLITION FOR ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.

1. Verify that construction and utility arrangements are as indicated.

2. Report discrepancies to Engineer before disturbing existing installation.

3. Beginning of demolition work constitutes acceptance of existing conditions that would be
apparent upon examination prior to starting demolition.

B. Remove existing work as indicated and as required to accomplish new work.

1. Remove items indicated on drawings.

C. Protect existing work to remain.

1. Perform cutting to accomplish removals neatly and as specified for cutting new work.

2. Repair adjacent construction and finishes damaged during removal work.

3. Patch as specified for patching new work.

3.05 DEBRIS AND WASTE REMOVAL
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A. Remove debris, junk, and trash from site.

B. Leave site in clean condition, ready for subsequent work.

C. Clean up spillage and wind-blown debris from public and private lands.

END OF SECTION
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SECTION 03 10 00
CONCRETE FORMING AND ACCESSORIES

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Formwork for cast-in place concrete, with shoring, bracing and anchorage.

B. Form accessories.

C. Form stripping.

1.02 RELATED REQUIREMENTS

A. Section 03 20 00 - Concrete Reinforcing.

B. Section 03 30 00 - Cast-in-Place Concrete.

1.03 REFERENCE STANDARDS

A. ACI 117 - Standard Specifications for Tolerances for Concrete Construction and Materials;
2010.

B. ACI 301 - Specifications for Structural Concrete; 2016.

C. ACI 347R - Guide to Formwork for Concrete; 2014.

1.04 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

1.05 QUALITY ASSURANCE

A. Perform work of this section in accordance with ​Public Works ​ standards of the ​State of
Tennessee ​.

PART 2  PRODUCTS

2.01 FORMWORK - GENERAL

A. Provide concrete forms, accessories, shoring, and bracing as required to accomplish cast-in-
place concrete work.

B. Design and construct concrete that complies with design with respect to shape, lines, and
dimensions.

C. Comply with applicable state and local codes with respect to design, fabrication, erection, and
removal of formwork.

D. Comply with relevant portions of ACI 347R, ACI 301, and ACI 318.

E. Comply with ​Public Works ​ standards of the ​State of Tennessee ​.

2.02 WOOD FORM MATERIALS

A. Form Materials:  At the discretion of the Contractor.

2.03 FORMWORK ACCESSORIES

A. Form Release Agent:  Capable of releasing forms from hardened concrete without staining or
discoloring concrete or forming bugholes and other surface defects, compatible with concrete
and form materials, and not requiring removal for satisfactory bonding of coatings to be applied.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify lines, levels and centers before proceeding with formwork.  Ensure that dimensions
agree with drawings.

3.02 ERECTION - FORMWORK

A. Erect formwork, shoring and bracing to achieve design requirements, in accordance with
requirements of ACI 301.
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B. Provide bracing to ensure stability of formwork.  Shore or strengthen formwork subject to
overstressing by construction loads.

C. Arrange and assemble formwork to permit dismantling and stripping.  Do not damage concrete
during stripping.  Permit removal of remaining principal shores.

3.03 APPLICATION - FORM RELEASE AGENT

A. Apply form release agent on formwork in accordance with manufacturer's recommendations.

3.04 FORM CLEANING

A. Clean forms as erection proceeds, to remove foreign matter within forms.

3.05 FORMWORK TOLERANCES

A. Construct formwork to maintain tolerances required by ACI 117, unless otherwise indicated.

3.06 FIELD QUALITY CONTROL

A. Inspect erected formwork, shoring, and bracing to ensure that work is in accordance with
formwork design, and to verify that supports, fastenings, wedges, ties, and items are secure.

3.07 FORM REMOVAL

A. Do not remove forms or bracing until concrete has gained sufficient strength to carry its own
weight and imposed loads.

B. Loosen forms carefully.  Do not wedge pry bars, hammers, or tools against finish concrete
surfaces scheduled for exposure to view.

C. Store removed forms to prevent damage to form materials or to fresh concrete.  Discard
damaged forms.

END OF SECTION



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 03 20 00 - 1 Concrete Reinforcing

SECTION 03 20 00
CONCRETE REINFORCING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Reinforcing steel for cast-in-place concrete.

B. Supports and accessories for steel reinforcement.

1.02 RELATED REQUIREMENTS

A. Section 03 10 00 - Concrete Forming and Accessories.

B. Section 03 30 00 - Cast-in-Place Concrete.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for additional unit price requirements.

1.04 REFERENCE STANDARDS

A. ACI 301 - Specifications for Structural Concrete; 2016.

B. ACI 318 - Building Code Requirements for Structural Concrete and Commentary; 2014 (Errata
2016).

C. ACI SP-66 - ACI Detailing Manual; 2004.

D. ASTM A615/A615M - Standard Specification for Deformed and Plain Carbon-Steel Bars for
Concrete Reinforcement; 2016.

E. ASTM A1064/A1064M - Standard Specification for Carbon-Steel Wire and Welded Wire
Reinforcement, Plain and Deformed, for Concrete; 2015.

F. CRSI (P1) - Placing Reinforcing Bars; 2011.

1.05 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

1.06 QUALITY ASSURANCE

A. Perform work of this section in accordance with ACI 301.

PART 2  PRODUCTS

2.01 REINFORCEMENT

A. Reinforcing Steel:  ASTM A615/A615M, Grade 60 (60,000 psi) (420 MPa).

1. Unfinished.

B. Steel Welded Wire Reinforcement (WWR):  Galvanized, deformed type;  ASTM
A1064/A1064M.

1. Form:  Flat Sheets.

2. WWR Style:  ​As indicated on drawings ​.

C. Reinforcement Accessories:

1. Tie Wire:  Annealed, minimum 16 gauge, 0.0508 inch (1.29 mm).

2. Chairs, Bolsters, Bar Supports, Spacers:  Sized and shaped for adequate support of
reinforcement during concrete placement.

3. Provide stainless steel components for placement within 1-1/2 inches (38 mm) of
weathering surfaces.

PART 3  EXECUTION

3.01 PLACEMENT

A. Place, support and secure reinforcement against displacement.  Do not deviate from required
position.

B. Accommodate placement of formed openings.

C. Comply with applicable code for concrete cover over reinforcement.
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END OF SECTION
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SECTION 03 30 00
CAST-IN-PLACE CONCRETE

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Floors and slabs on grade.

B. Joint devices associated with concrete work.

C. Concrete curing.

1.02 RELATED REQUIREMENTS

A. Section 03 10 00 - Concrete Forming and Accessories:  Forms and accessories for formwork.

B. Section 03 20 00 - Concrete Reinforcing.

C. Section 07 92 00 - Joint Sealants:  Products and installation for sealants and joint fillers for saw
cut joints and isolation joints in slabs.

D. Section 32 13 13 - Concrete Paving:  Sidewalks, curbs and gutters.

1.03 PRICE AND PAYMENT PROCEDURES

A. Cast-in-place concrete work will be paid for by the unit price method.

B. See Section 01 22 00 - Unit Prices for additional unit price requirements.

1.04 REFERENCE STANDARDS

A. ACI 117 - Standard Specifications for Tolerances for Concrete Construction and Materials;
2010.

B. ACI 305R - Hot Weather Concreting; 2010.

C. ACI 306R - Cold Weather Concreting; 2010.

D. ACI 308R - Guide to Curing Concrete; 2001 (Reapproved 2008).

E. ACI 347R - Guide to Formwork for Concrete; 2014.

F. ASTM A615/A615M - Standard Specification for Deformed and Plain Carbon-Steel Bars for
Concrete Reinforcement; 2016.

G. ASTM C1602/C1602M - Standard Specification for Mixing Water Used in the Production of
Hydraulic Cement Concrete; 2012.

H. ASTM C33/C33M - Standard Specification for Concrete Aggregates; 2016.

I. ASTM C143/C143M - Standard Test Method for Slump of Hydraulic-Cement Concrete; 2015a.

J. ASTM C150/C150M - Standard Specification for Portland Cement; 2016.

K. ASTM C171 - Standard Specification for Sheet Materials for Curing Concrete; 2016.

L. ASTM C173/C173M - Standard Test Method for Air Content of Freshly Mixed Concrete by the
Volumetric Method; 2016.

M. ASTM C260/C260M - Standard Specification for Air-Entraining Admixtures for Concrete; 2010a
(Reapproved 2016).

N. ASTM C494/C494M - Standard Specification for Chemical Admixtures for Concrete; 2016.

O. ASTM C1602/C1602M - Standard Specification for Mixing Water Used in the Production of
Hydraulic Cement Concrete; 2012.

P. ASTM D994/D994M - Standard Specification for Preformed Expansion Joint Filler for Concrete
(Bituminous Type); 2011.

Q. ASTM D1751 - Standard Specification for Preformed Expansion Joint Filler for Concrete Paving
and Structural Construction (Nonextruding and Resilient Bituminous Types); 2004 (Reapproved
2013).

1.05 SUBMITTALS
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A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Product Data:  Submit manufacturers' data on manufactured products showing compliance with
specified requirements and installation instructions.

C. Mix Design:  Submit proposed concrete mix design.

1. Indicate proposed mix design complies with requirements of ACI 301, Section 4 -
Concrete Mixtures.

2. Indicate proposed mix design complies with requirements of ACI 318, Chapter 5 -
Concrete Quality, Mixing and Placing.

D. Project Record Documents:  Accurately record actual locations of embedded utilities and
components that will be concealed from view upon completion of concrete work.

E. Warranty:  Submit manufacturer warranty and ensure forms have been completed in Owner's
name and registered with manufacturer.

1.06 QUALITY ASSURANCE

A. Perform work of this section in accordance with ACI 301 and ACI 318.

B. Follow recommendations of ACI 306R when concreting during cold weather.

1.07 WARRANTY

A. See Section 01 78 00 - Closeout Submittals for additional warranty requirements.

PART 2  PRODUCTS

2.01 FORMWORK

A. Formwork Design and Construction:  Comply with guidelines of ACI 347R to provide formwork
that will produce concrete complying with tolerances of ACI 117.

B. Form Materials:  Contractor's choice of standard products with sufficient strength to withstand
hydrostatic head without distortion in excess of permitted tolerances.

1. Form Coating:  Release agent that will not adversely affect concrete or interfere with
application of coatings.

2.02 REINFORCEMENT MATERIALS

A. Comply with requirements of Section 03 20 00.

2.03 CONCRETE MATERIALS

A. Cement:  ASTM C150/C150M, ​Type I - Normal ​ Portland type.  ​​
1. Acquire cement for entire project from same source.

B. Fine and Coarse Aggregates:  ASTM C33/C33M.

1. Acquire aggregates for entire project from same source.

C. Fly Ash:  ASTM C618, Class C or F.

D. Water:  ASTM C1602/C1602M; clean, potable, and not detrimental to concrete.

2.04 ADMIXTURES

A. Chemical Admixture:

1. Manufacturers:

a. Substitutions:  See Section 01 60 00 - Product Requirements.

B. Air Entrainment Admixture:  ASTM C260/C260M.

1. Manufacturers:

a. Substitutions:  See Section 01 60 00 - Product Requirements.

C. High Range Water Reducing and Retarding Admixture:  ASTM C494/C494M Type G.

D. High Range Water Reducing Admixture:  ASTM C494/C494M Type F.

E. Water Reducing and Accelerating Admixture:  ASTM C494/C494M Type E.

F. Water Reducing and Retarding Admixture:  ASTM C494/C494M Type D.
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G. Accelerating Admixture:  ASTM C494/C494M Type C.

H. Retarding Admixture:  ASTM C494/C494M Type B.

I. Shrinkage Reducing Admixture:

1. ASTM C494/C494M, Type S.

2.05 CURING MATERIALS

A. Evaporation Reducer:  Liquid thin-film-forming compound that reduces rapid moisture loss
caused by high temperature, low humidity, and high winds; intended for application immediately
after concrete placement.

B. Curing Compound, Naturally Dissipating:  Clear, water-based, liquid membrane-forming
compound; complying with ASTM C309.

C. Polyethylene Film:  ASTM D2103, 4 mil, 0.004 inch (0.102 mm) thick, clear.

D. Water:  Potable, not detrimental to concrete.

2.06 CONCRETE MIX DESIGN

A. Proportioning Normal Weight Concrete:  Comply with ACI 211.1 recommendations.

B. Concrete Strength:  Establish required average strength for each type of concrete on the basis
of field experience or trial mixtures, as specified in ACI 301.

1. For trial mixtures method, employ independent testing agency acceptable to Engin for
preparing and reporting proposed mix designs.

C. Admixtures:  Add acceptable admixtures as recommended in ACI 211.1 and at rates
recommended or required by manufacturer.

D. Normal Weight Concrete:

1. Compressive Strength, when tested in accordance with ASTM C39/C39M at ​28 ​ days:
 ​4,000 pounds per square inch (27.6 MPa) ​.

2. Fly Ash Content:  Maximum 15 percent of cementitious materials by weight.

3. Cement Content:  10% - 15%

4. Water-Cement Ratio:  Maximum ​45 ​ percent by weight.

5. Maximum Slump:  3 inches (75 mm).

6. Maximum Aggregate Size:  ​3/4 inch (19 mm) ​.

2.07 MIXING

A. Transit Mixers:  Comply with ASTM C94/C94M.

B. Adding Water:  If concrete arrives on-site with slump less than suitable for placement, do not
add water that exceeds the maximum water-cement ratio or exceeds the maximum permissible
slump.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify lines, levels, and dimensions before proceeding with work of this section.

3.02 PREPARATION

A. Formwork:  Comply with requirements of ACI 301.  Design and fabricate forms to support all
applied loads until concrete is cured, and for easy removal without damage to concrete.

B. Verify that forms are clean ​​ before applying release agent.

C. Coordinate placement of embedded items with erection of concrete formwork and placement of
form accessories.

3.03 INSTALLING REINFORCEMENT AND OTHER EMBEDDED ITEMS

A. Comply with requirements of ACI 301.  Clean reinforcement of loose rust and mill scale, and
accurately position, support, and secure in place to achieve not less than minimum concrete
coverage required for protection.
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B. Verify that anchors, seats, plates, reinforcement and other items to be cast into concrete are
accurately placed, positioned securely, and will not interfere with concrete placement.

3.04 PLACING CONCRETE

A. Place concrete in accordance with ACI 304R.

B. Ensure ​reinforcement, embedded parts, and formed construction joint devices ​ will not be
disturbed during concrete placement.

C. Place concrete continuously without construction (cold) joints wherever possible; where
construction joints are necessary, before next placement prepare joint surface by removing
laitance and exposing the sand and sound surface mortar, by sandblasting or high-pressure
water jetting.

3.05 SLAB JOINTING

A. Isolation Joints:  Use preformed joint filler with removable top section for joint sealant, total
height equal to thickness of slab, set flush with top of slab.

1. Install wherever necessary to separate slab from other building members, including
columns, walls, equipment foundations, footings, stairs, manholes, sumps, and drains.

B. Contraction Joint Devices:  Use preformed joint device, with top set flush with top of slab.

3.06 FLOOR FLATNESS AND LEVELNESS TOLERANCES

A. Correct the slab surface if tolerances are less than specified.

B. Correct defects by grinding or by removal and replacement of the defective work.  Areas
requiring corrective work will be identified.  Re-measure corrected areas by the same process.

3.07 CONCRETE FINISHING

A. Concrete finish to be light broom finish unless otherwise noted

3.08 CURING AND PROTECTION

A. Comply with requirements of ACI 308R.  Immediately after placement, protect concrete from
premature drying, excessively hot or cold temperatures, and mechanical injury.

B. Maintain concrete with minimal moisture loss at relatively constant temperature for period
necessary for hydration of cement and hardening of concrete.

1. Normal concrete:  Not less than seven days.

C. Formed Surfaces:  Cure by moist curing with forms in place for full curing period.

3.09 FIELD QUALITY CONTROL

A. City inspector will perform field quality control tests, as specified in Section 01 40 00 - Quality
Requirements.

B. Submit proposed mix design of each class of concrete to inspection and testing firm for review
prior to commencement of concrete operations.

C. Tests of concrete and concrete materials may be performed at any time to ensure compliance
with specified requirements.

3.10 DEFECTIVE CONCRETE

A. Defective Concrete:  Concrete not complying with required lines, details, dimensions,
tolerances or specified requirements at no cost to owner.

3.11 PROTECTION

A. Do not permit traffic over unprotected concrete floor surface until fully cured.

END OF SECTION
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SECTION 31 10 00
SITE CLEARING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Clearing and protection of vegetation.

B. Removal of existing debris.

1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary:  Limitations on Contractor's use of site and premises.

B. Section 01 50 00 - Temporary Facilities and Controls:  Site fences, security, protective barriers,
and waste removal.

C. Section 01 70 00 - Execution and Closeout Requirements:  Project conditions; protection of
bench marks, survey control points, and existing construction to remain; reinstallation of
removed products.

D. Section 02 41 00 - Demolition:  Removal of built elements and utilities.

E. Section 31 22 00 - Grading:  Topsoil removal.

F. Section 31 22 00 - Grading:  Fill material for filling holes, pits, and excavations generated as a
result of removal operations.

G. Section 31 23 23 - Fill:  Filling holes, pits, and excavations generated as a result of removal
operations.

1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Site Plan:  Showing:

1. Vegetation removal limits.

2. Areas for temporary construction and field offices.

PART 2  PRODUCTS -- NOT USED

PART 3  EXECUTION

3.01 SITE CLEARING

A. Comply with other requirements specified in Section 01 70 00.

B. Minimize production of dust due to clearing operations; do not use water if that will result in ice,
flooding, sedimentation of public waterways or storm sewers, or other pollution.

3.02 EXISTING UTILITIES AND BUILT ELEMENTS

A. Coordinate work with utility companies; notify before starting work and comply with their
requirements; obtain required permits.

B. Protect existing utilities to remain from damage.

C. Do not disrupt public utilities without permit from authority having jurisdiction.

D. Protect existing structures and other elements that are not to be removed.

3.03 VEGETATION

A. Do not remove or damage vegetation beyond the limits indicated on drawings.

B. Install substantial, highly visible fences at least 3 feet  high (at least 1 m  high) to prevent
inadvertent damage to vegetation to remain:

1. At vegetation removal limits.

C. In areas where vegetation must be removed but no construction will occur other than pervious
paving, remove vegetation with minimum disturbance of the subsoil.

D. Vegetation Removed:  Do not burn, bury, landfill, or leave on site, except as indicated.
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E. Restoration:  If vegetation outside removal limits or within specified protective fences is
damaged or destroyed due to subsequent construction operations, replace at no cost to Owner.

3.04 DEBRIS

A. Remove debris, junk, and trash from site.

B. Leave site in clean condition, ready for subsequent work.

C. Clean up spillage and wind-blown debris from public and private lands.

END OF SECTION
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SECTION 31 22 00
GRADING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Removal of topsoil.

B. Rough grading ​​​​ the site ​​​​.

C. ​​Finish grading ​​​​​​.

1.02 RELATED REQUIREMENTS

A. Section 31 10 00 - Site Clearing.

B. Section 31 23 16 - Excavation.

C. Section 31 23 16.13 - Trenching:  Trenching and backfilling for utilities.

D. Section 31 23 23 - Fill:  Filling and compaction.

E. Section 32 92 23 - Sodding:  Finish ground cover.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for general requirements relating to unit prices for this work.

1.04 SUBMITTALS

A. Project Record Documents:  Accurately record actual locations of utilities remaining by
horizontal dimensions, elevations or inverts, and slope gradients.

1.05 QUALITY ASSURANCE

A. Perform Work in accordance with ​​State ​​ of ​​Tennessee ​​, ​​Highway Department ​​ standards.

PART 2  PRODUCTS

2.01 MATERIALS

A. Topsoil:  See Section 31 23 23.

B. Other Fill Materials:  See Section 31 23 23.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that survey bench mark and intended elevations for the Work are as indicated.

B. Verify the absence of standing or ponding water.

3.02 PREPARATION

A. Identify required lines, levels, contours, and datum.

B. Stake and flag locations of known utilities.

C. Locate, identify, and protect from damage above- and below-grade utilities to remain.

D. Notify utility company to remove and relocate utilities.

E. Provide temporary means and methods to remove all standing or ponding water from areas
prior to grading.

F. Protect site features to remain, including but not limited to bench marks, survey control points,
existing structures, fences, sidewalks, paving, and curbs, from damage by grading equipment
and vehicular traffic.

3.03 ROUGH GRADING

A. Remove topsoil from areas to be further excavated, re-landscaped, or re-graded, without mixing
with foreign materials.

B. Do not remove topsoil when wet.

C. Remove subsoil from areas to be further excavated, re-landscaped, or re-graded.



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 31 22 00 - 2 Grading

D. Do not remove wet subsoil , unless it is subsequently processed to obtain optimum moisture
content.

E. When excavating through roots, perform work by hand and cut roots with sharp axe.

F. Stability:  Replace damaged or displaced subsoil to same requirements as for specified fill.

G. Remove and replace soils deemed unsuitable by classification and which are excessively moist
due to lack surface water control.

3.04 SOIL REMOVAL

A. Stockpile excavated topsoil on site.

B. Stockpile subsoil to be re-used on site; remove remainder from site.

C. Stockpiles:  Use areas designated on site; pile depth not to exceed 8 feet (2.5 m); protect from
erosion.

3.05 FINISH GRADING

A. Before Finish Grading:

1. Verify building and trench backfilling have been inspected.

2. Verify subgrade has been contoured and compacted.

B. Remove debris, roots, branches, stones, in excess of 1/2 inch (13 mm) in size.  Remove soil
contaminated with petroleum products.

C. Where topsoil is to be placed, scarify surface to depth of 3 inches (75 mm).

D. In areas where vehicles or equipment have compacted soil, scarify surface to depth of 3 inches
(75 mm).

E. Place topsoil where required to level finish grade.

F. Place topsoil to the following compacted thicknesses:

1. Areas to be Sodded:  4 inches (100 mm).

G. Place topsoil during dry weather.

H. Remove roots, weeds, rocks, and foreign material while spreading.

I. Near plants spread topsoil manually to prevent damage.

J. Fine grade topsoil to eliminate uneven areas and low spots.  Maintain profiles and contour of
subgrade.

K. Lightly compact placed topsoil.

L. Maintain stability of topsoil during inclement weather.  Replace topsoil in areas where surface
water has eroded thickness below specifications.

3.06 TOLERANCES

A. Top Surface of Subgrade:  Plus or minus 0.10 foot (1-3/16 inches) (30 mm) from required
elevation.

B. Top Surface of Finish Grade:  Plus or minus 0.04 foot (1/2 inch) (13 mm).

3.07 REPAIR AND RESTORATION

A. Existing Facilities, Utilities, and Site Features to Remain:  If damaged due to this work, repair or
replace to original condition at no additional cost to owner.

3.08 FIELD QUALITY CONTROL

A. See Section 31 23 23 for compaction density testing.

3.09 CLEANING

A. Remove unused stockpiled ​topsoil and subsoil ​.  Grade stockpile area to prevent standing
water.

B. Leave site clean and raked, ready to receive landscaping.

END OF SECTION
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SECTION 31 23 16
EXCAVATION

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Excavating for ​​slabs-on-grade and paving ​​.

B. Trenching for utilities to utility main connections.

C. Temporary excavation support and protection systems.

1.02 RELATED REQUIREMENTS

A. Section 01 57 13 - Temporary Erosion and Sediment Control:  Slope protection and erosion
control.

B. Section 01 70 00 - Execution and Closeout Requirements:  Project conditions; protection of
bench marks, survey control points, and existing construction to remain; reinstallation of
removed products; temporary bracing and shoring. General requirements for dewatering of
excavations and water control.

C. Section 31 10 00 - Site Clearing:  Vegetation and existing debris removal.

D. Section 31 22 00 - Grading:  Soil removal from surface of site.

E. Section 31 22 00 - Grading:  Grading.

F. Section 31 23 16.13 - Trenching:  Excavating for utility trenches.

G. Section 31 23 23 - Fill:  Fill materials, backfilling, and compacting.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for general requirements applicable to unit prices for
excavation.

1.04 REFERENCE STANDARDS

A. 29 CFR 1926 - U.S. Occupational Safety and Health Standards; current edition.

1.05 QUALITY ASSURANCE

A. Temporary Support and Excavation Protection Plan:

1. Indicate sheeting, shoring, and bracing materials and installation required to protect
excavations and adjacent structures and property.

PART 2  PRODUCTS

2.01 MATERIALS

A. Bedding and Fill to Correct Over-Excavation:

1. See Section 31 23 23 for bedding and corrective fill materials at general excavations.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that survey bench mark and intended elevations for the work are as indicated.

B. Survey existing adjacent structures and improvements and establish exact elevations at fixed
points to act as benchmarks.

1. Resurvey benchmarks during installation of excavation support and protection systems
and notify Engineer if any changes in elevations or positions occur or if cracks, sags, or
other damage is evident in adjacent construction.

3.02 PREPARATION

A. Identify required lines, levels, contours, and datum locations.

B. See Section 31 10 00 for clearing, grubbing, and removal of existing debris.

C. Locate, identify, and protect utilities that remain and protect from damage.

D. Notify utility company to remove and relocate utilities.
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E. Protect bench marks, survey control points, existing structures, fences, sidewalks, paving, and
curbs from excavating equipment and vehicular traffic.

F. Grade top perimeter of excavation to prevent surface water from draining into excavation.
 Provide temporary means and methods, as required, to maintain surface water diversion until
no longer needed, or as directed by Engineer.

3.03 TEMPORARY EXCAVATION SUPPORT AND PROTECTION

A. Excavation Safety:  Comply with OSHA’s Excavation Standard, 29 CFR 1926, Subpart P.

1. Excavations in stable rock or in less than 5 feet (1.5 m) in depth in ground judged as
having no cave-in potential do not require excavation support and protection systems.

2. Depending upon excavation depth, time that excavation is open, soil classification,
configuration and slope of excavation sidewalls, design and provide an excavation support
and protection system that meets the requirements of  29 CFR 1926, Subpart P:

B. Excavation support and protection systems not required to remain in place may be removed
subject to approval of Owner or Owner's Representative.

1. Remove temporary shoring and bracing in a manner to avoid harmful disturbance to
underlying soils and damage to buildings, structures, pavements, facilities and utilities.

3.04 EXCAVATING

A. Excavate to accommodate new structures and construction operations.

1. Excavate to the length and width required to safely install, adjust, and remove any forms,
bracing, or supports necessary for the installation of the work.

2. Cut utility trenches wide enough to allow inspection of installed utilities.

3. Hand trim excavations.  Remove loose matter.

B. Notify Engineer of unexpected subsurface conditions and discontinue affected Work in area
until notified to resume work.

C. Do not interfere with 45 degree bearing splay of foundations.

D. Provide temporary means and methods, as required, to remove all water from excavations until
directed by Engineer.  Remove and replace soils deemed suitable by classification and which
are excessively moist due to lack of dewatering or surface water control.

3.05 SUBGRADE PREPARATION

A. See Section 31 23 23 for subgrade preparation at general excavations.

B. See Section 31 23 16.13 for subgrade preparation at utility trenches.

3.06 FILLING AND BACKFILLING

A. Do not fill or backfill until all debris, water, unsatisfactory soil materials, obstructions, and
deleterious materials have been removed from excavation.

B. Install underground warning tape at buried utilities according to Sections 21 05 53, 22 05 53, 23
05 53, and 26 05 53.

C. See Section 31 23 23 for fill, backfill, and compaction requirements at general excavations.

D. See Section 31 23 16.13 for fill, backfill, and compaction requirements at utility trenches.

E. See Section 31 22 00 for rough and final grading and topsoil replacement requirements.

3.07 REPAIR

A. Correct areas that are over-excavated and load-bearing surfaces that are disturbed; see
Section 31 23 23.

3.08 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for field inspection and
testing.

B. Provide for visual inspection and proof role subgrade prior to installing site features.

3.09 CLEANING
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A. Stockpile excavated material to be re-used in area designated on site in accordance with
Section 31 22 00.

B. Remove excavated material that is unsuitable for re-use from site.

C. Remove excess excavated material from site.

3.10 PROTECTION

A. Divert surface flow from rains or water discharges from the excavation.

B. Prevent displacement of banks and keep loose soil from falling into excavation; maintain soil
stability.

C. Protect open excavations from rainfall, runoff, freezing groundwater, or excessive drying so as
to maintain foundation subgrade in satisfactory, undisturbed condition.

D. Protect bottom of excavations and soil adjacent to and beneath foundation from freezing.

E. Keep excavations free of standing water and completely free of water during concrete
placement.

END OF SECTION
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SECTION 31 23 16.13
TRENCHING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Backfilling and compacting for utilities to utility main connections.

1.02 RELATED REQUIREMENTS

A. Section 03 30 00 - Cast-in-Place Concrete.

B. Section 31 05 19 - Geosynthetics for Earthwork.

C. Section 31 22 00 - Grading:  Site grading.

D. Section 31 23 16 - Excavation:  Building and foundation excavating.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for general requirements applicable to unit prices for
earthwork.

1.04 DEFINITIONS

A. Finish Grade Elevations:  Indicated on drawings.

1.05 REFERENCE STANDARDS

A. ASTM C136/C136M - Standard Test Method for Sieve Analysis of Fine and Coarse
Aggregates; 2014.

B. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)); 2012.

C. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Modified Effort (56,000 ft-lbf/ft3 (2,700 kN m/m3)); 2012.

D. ASTM D4318 - Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of
Soils; 2010.

1.06 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Fill Composition Test Reports:  Results of laboratory tests on proposed and actual materials
used.

C. Compaction Density Test Reports.

1.07 DELIVERY, STORAGE, AND HANDLING

A. When necessary, store materials on site in advance of need.

B. When fill materials need to be stored on site, locate stockpiles on site.

1. Separate differing materials with dividers or stockpile separately to prevent intermixing.

2. Prevent contamination.

3. Protect stockpiles from erosion and deterioration of materials.

PART 2  PRODUCTS

2.01 FILL MATERIALS

A. General Fill ​​:  Complying with ​State ​ of ​Tennessee ​ ​Department of Transportation ​ standard.

B. Granular Fill ​​:  Coarse aggregate, complying with ​State ​ of ​Tennessee ​ ​Department of
Transportation ​ standard.

C. Sand ​​:  Complying with ​State ​ of ​Tennessee ​ ​Department of Transportation ​ standard.

D. Topsoil:  See Section 31 22 00.

2.02 ACCESSORIES

A. Geotextile:  See Section 31 05 19.
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2.03 SOURCE QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for testing and analysis
of soil material.

B. Where fill materials are specified by reference to a specific standard, test and analyze samples
for compliance before delivery to site.

C. If tests indicate materials do not meet specified requirements, change material and retest.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that survey bench marks and intended elevations for the work are as indicated.

3.02 PREPARATION

A. Identify required lines, levels, contours, and datum locations.

B. See Section 31 22 00 for additional requirements.

C. Grade top perimeter of trenching area to prevent surface water from draining into trench.
 Provide temporary means and methods, as required, to maintain surface water diversion until
no longer needed, or as directed by the Engineer.

3.03 TRENCHING

A. Notify Engineer of unexpected subsurface conditions and discontinue affected Work in area
until notified to resume work.

B. Slope banks of excavations deeper than 4 feet (1.2 meters) to angle of repose or less until
shored.

C. Do not interfere with 45 degree bearing splay of foundations.

D. Cut trenches wide enough to allow inspection of installed utilities.

E. Hand trim excavations.  Remove loose matter.

F. Remove large stones and other hard matter that could damage piping or impede consistent
backfilling or compaction.

G. Remove excavated material that is unsuitable for re-use from site.

H. Stockpile excavated material to be re-used on site.

I. Remove excess excavated material from site.

J. Provide temporary means and methods, as required, to remove all water from trenching until
directed by the Engineer.  Remove and replace soils deemed unsuitable by classification and
which are excessively moist due to lack of dewatering or surface water control.

K. Determine the prevailing groundwater level prior to trenching.  If the proposed trench extends
less than 1 foot (305 mm) into the prevailing groundwater, control groundwater intrusion with
perimeter drains routed to sump pumps, or as directed by the Engineer.

3.04 PREPARATION FOR UTILITY PLACEMENT

A. Cut out soft areas of subgrade not capable of compaction in place.  Backfill with general fill.

B. Compact subgrade to density equal to or greater than requirements for subsequent fill material.

C. Until ready to backfill, maintain excavations and prevent loose soil from falling into excavation.

3.05 BACKFILLING

A. Backfill to contours and elevations indicated using unfrozen materials.

B. Employ a placement method that does not disturb or damage other work.

C. Systematically fill to allow maximum time for natural settlement.  Do not fill over porous, wet,
frozen or spongy subgrade surfaces.

D. Maintain optimum moisture content of fill materials to attain required compaction density.
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E. Granular Fill:  Place and compact materials in equal continuous layers not exceeding 6 inches
(150 mm) compacted depth.

F. Soil Fill:  Place and compact material in equal continuous layers not exceeding 8 inches (200
mm) compacted depth.

G. Correct areas that are over-excavated.

1. Other areas:  Use ​general fill ​, flush to required elevation, compacted to minimum ​95 ​
percent of maximum dry density.

H. Compaction Density Unless Otherwise Specified or Indicated:

1. Under ​paving, slabs-on-grade, and similar construction ​:  ​95 ​ percent of maximum dry
density.

2. At other locations:  95 percent of maximum dry density.

I. Reshape and re-compact fills subjected to vehicular traffic.

3.06 BEDDING AND FILL AT SPECIFIC LOCATIONS

A. Use general fill unless otherwise specified or indicated.

3.07 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for field inspection and
testing.

B. Evaluate results in relation to compaction curve determined by testing uncompacted material in
accordance with ASTM D1557 ("modified Proctor"), AASHTO T 180, or ASTM D698 ("standard
Proctor").

C. If tests indicate work does not meet specified requirements, remove work, replace and retest.

D. Frequency of Tests:  ________.

3.08 CLEANING

A. Leave unused materials in a neat, compact stockpile.

B. Remove unused stockpiled materials, leave area in a clean and neat condition.  Grade
stockpile area to prevent standing surface water.

C. Leave borrow areas in a clean and neat condition.  Grade to prevent standing surface water.

END OF SECTION
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SECTION 31 23 23
FILL

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Filling ​, backfilling, ​ and compacting for ​slabs-on-grade and paving ​.

B. Backfilling and compacting for utilities to utility main connections.

C. Filling holes, pits, and excavations generated as a result of removal (demolition) operations.

1.02 RELATED REQUIREMENTS

A. Section 01 57 13 - Temporary Erosion and Sediment Control:  Slope protection and erosion
control.

B. Section 03 30 00 - Cast-in-Place Concrete.

C. Section 31 22 00 - Grading:  Removal and handling of soil to be re-used.

D. Section 31 22 00 - Grading:  Site grading.

E. Section 31 23 16 - Excavation:  Removal and handling of soil to be re-used.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for general requirements applicable to unit prices for
earthwork.

1.04 DEFINITIONS

A. Finish Grade Elevations:  Indicated on drawings.

1.05 REFERENCE STANDARDS

A. AASHTO M 147 - Standard Specification for Materials for Aggregate and Soil-Aggregate
Subbase, Base and Surface Courses; 1965 (2012).

B. ASTM C136/C136M - Standard Test Method for Sieve Analysis of Fine and Coarse
Aggregates; 2014.

C. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)); 2012.

D. ASTM D1556/D1556M - Standard Test Method for Density and Unit Weight of Soil in Place by
the Sand-Cone Method; 2015.

E. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil Using
Modified Effort (56,000 ft-lbf/ft3 (2,700 kN m/m3)); 2012.

F. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the
Rubber Balloon Method; 2015.

G. ASTM D2487 - Standard Practice for Classification of Soils for Engineering Purposes (Unified
Soil Classification System); 2011.

H. ASTM D4318 - Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of
Soils; 2010.

I. ASTM D6938 - Standard Test Methods for In-Place Density and Water Content of Soil and Soil-
Aggregate by Nuclear Methods (Shallow Depth); 2015.

1.06 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Fill Composition Test Reports:  Results of laboratory tests on proposed and actual materials
used, including manufactured fill.

C. Compaction Density Test Reports.

1.07 QUALITY ASSURANCE
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A. Testing Agency Qualifications:  Independent firm specializing in performing testing and
inspections of the type specified in this section.

B. Copies of Documents at Project Site:  Maintain at the project site a copy of each referenced
document that prescribes execution requirements.

1.08 DELIVERY, STORAGE, AND HANDLING

A. When necessary, store materials on site in advance of need.

B. When fill materials need to be stored on site, locate stockpiles on site.

1. Separate differing materials with dividers or stockpile separately to prevent intermixing.

2. Prevent contamination.

3. Protect stockpiles from erosion and deterioration of materials.

1.09 WARRANTY

A. See Section 01 78 00 - Closeout Submittals, for additional warranty requirements.

PART 2  PRODUCTS

2.01 FILL MATERIALS

A. General Fill ​​:  Complying with ​State ​ of ​Tennessee ​ ​Department of Transportation ​ standard.

B. Granular Fill ​​:  Coarse aggregate, complying with ​State ​ of ​Tennessee ​ ​Department of
Transportation ​ standard.

C. Sand ​​:  Complying with ​State ​ of ​Tennessee ​ ​Department of Transportation ​ standard.

D. Topsoil:  See Section 31 22 00.

2.02 SOURCE QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for testing and analysis
of soil material.

B. Where fill materials are specified by reference to a specific standard, test and analyze samples
for compliance before delivery to site.

C. If tests indicate materials do not meet specified requirements, change material and retest.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that survey bench marks and intended elevations for the Work are as indicated.

B. Identify required lines, levels, contours, and datum locations.

C. Verify areas to be filled are not compromised with surface or ground water.

3.02 PREPARATION

A. Scarify and proof roll subgrade surface to a depth of 6 inches (150 mm) to identify soft spots.

B. Cut out soft areas of subgrade not capable of compaction in place.  Backfill with general fill.

C. Compact subgrade to density equal to or greater than requirements for subsequent fill material.

D. Until ready to fill, maintain excavations and prevent loose soil from falling into excavation.

3.03 FILLING

A. Fill to contours and elevations indicated using unfrozen materials.

B. Employ a placement method that does not disturb or damage other work.

C. Systematically fill to allow maximum time for natural settlement.  Do not fill over porous, wet,
frozen or spongy subgrade surfaces.

D. Maintain optimum moisture content of fill materials to attain required compaction density.

E. Granular Fill:  Place and compact materials in equal continuous layers not exceeding 6 inches
(150 mm) compacted depth.
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F. Soil Fill:  Place and compact material in equal continuous layers not exceeding 8 inches (200
mm) compacted depth.

G. Correct areas that are over-excavated.

1. Other areas:  Use ​general fill ​, flush to required elevation, compacted to minimum ​95 ​
percent of maximum dry density.

H. Compaction Density Unless Otherwise Specified or Indicated:

1. Under ​paving, slabs-on-grade, and similar construction ​:  ​95 ​ percent of maximum dry
density.

2. At other locations:  95 percent of maximum dry density.

I. Reshape and re-compact fills subjected to vehicular traffic.

J. Maintain temporary means and methods, as required, to remove all water while fill is being
placed as required, or until directed by the Engineer.  Remove and replace soils deemed
unsuitable by classification and which are excessively moist due to lack of dewatering or
surface water control.

3.04 FILL AT SPECIFIC LOCATIONS

A. Use general fill unless otherwise specified or indicated.

3.05 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for field inspection and
testing.

B. Soil Fill Materials:

C. Perform compaction density testing on compacted fill in accordance with ASTM D1556, ASTM
D2167, or ASTM D6938.

D. Evaluate results in relation to compaction curve determined by testing uncompacted material in
accordance with AASHTO T 180, ASTM D1557 ("modified Proctor"), ASTM D698 ("standard
Proctor"), AASHTO T 180, ASTM D1557 ("modified Proctor"), ASTM D698 ("standard Proctor"),
AASHTO T 180, ASTM D1557 ("modified Proctor"), or ASTM D698 ("standard Proctor").

E. If tests indicate work does not meet specified requirements, remove work, replace and retest.

F. Proof roll compacted fill at surfaces that will be under ​slabs-on-grade and paving ​.

3.06 CLEANING

A. See Section 01 74 19 - Construction Waste Management and Disposal, for additional
requirements.

B. Leave borrow areas in a clean and neat condition.  Grade to prevent standing surface water.

END OF SECTION



FDRP Overlook and Ragan Levee Trailhead
Dyersburg, TN

24410470 32 11 23 - 1 Aggregate Base Courses

SECTION 32 11 23
AGGREGATE BASE COURSES

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Aggregate base course.

B. Paving aggregates.

1.02 RELATED REQUIREMENTS

A. Section 31 22 00 - Grading:  Preparation of site for base course.

B. Section 31 23 16.13 - Trenching:  Compacted fill over utility trenches under base course.

C. Section 31 23 23 - Fill:  Topsoil fill at areas adjacent to aggregate base course.

D. Section 31 23 23 - Fill:  Compacted fill under base course.

E. Section 32 12 16 - Asphalt Paving:  Finish and binder asphalt courses.

F. Section 32 13 13 - Concrete Paving:  Finish concrete surface course.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices for general requirements applicable to unit prices for
earthwork.

B. ​Coarse ​Aggregate ​​:  By the ​cubic yard (cubic meter) ​.  Includes supplying aggregate material,
​stockpiling, ​scarifying substrate surface, placing, and compacting.

C. ​Fine ​Aggregate ​​:  By the ​cubic yard (cubic meter) ​.  Includes supplying aggregate material,
​stockpiling, ​scarifying substrate surface, placing where required, and compacting.

1.04 REFERENCE STANDARDS

A. AASHTO M 147 - Standard Specification for Materials for Aggregate and Soil-Aggregate
Subbase, Base and Surface Courses; 1965 (2012).

B. AASHTO T 180 - Standard Specification for Moisture-Density Relations of Soils Using a 4.54 kg
(10-lb) Rammer and a 457 mm (18 in.) Drop; 2015.

C. ASTM C136/C136M - Standard Test Method for Sieve Analysis of Fine and Coarse
Aggregates; 2014.

1.05 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Materials Sources:  Submit name of imported materials source.

C. Aggregate Composition Test Reports:  Results of laboratory tests on proposed and actual
materials used.

1.06 DELIVERY, STORAGE, AND HANDLING

A. When necessary, store materials on site in advance of need.

B. When aggregate materials need to be stored on site, locate ​on site ​.

PART 2  PRODUCTS

2.01 MATERIALS

A. ​Coarse ​Aggregate ​​:  Coarse aggregate, complying with ​State ​ of ​Tennessee ​ ​Department of
Transportation ​ standard.

B. ​Fine ​Aggregate ​​:  Sand; complying with ​State ​ of ​Tennessee ​ ​Department of Transportation ​
standard.

2.02 SOURCE QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements for general requirements for testing and analysis
of aggregate materials.
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PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that survey bench marks and intended elevations for the work are as indicated.

B. Verify substrate has been inspected, gradients and elevations are correct, and is dry.

3.02 PREPARATION

A. Correct irregularities in substrate gradient and elevation by scarifying, reshaping, and re-
compacting.

B. Do not place aggregate on soft, muddy, or frozen surfaces.

3.03 INSTALLATION

A. Place aggregate in maximum 4 inch (100 mm) layers and roller compact to specified density.

B. Level and contour surfaces to elevations and gradients indicated.

C. Add water to assist compaction.  If excess water is apparent, remove aggregate and aerate to
reduce moisture content.

D. Use mechanical tamping equipment in areas inaccessible to compaction equipment.

3.04 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements for general requirements for field inspection and
testing.

B. If tests indicate work does not meet specified requirements, remove work, replace and retest.

C. Proof roll compacted aggregate at surfaces that will be under ​slabs-on-grade and paving ​.

3.05 CLEANING

A. Remove unused stockpiled materials, leave area in a clean and neat condition.  Grade
stockpile area to prevent standing surface water.

B. Leave borrow areas in a clean and neat condition.  Grade to prevent standing surface water.

END OF SECTION
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SECTION 32 12 16
ASPHALT PAVING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Aggregate base course.

B. Single course bituminous concrete paving.

1.02 RELATED REQUIREMENTS

A. Section 31 22 00 - Grading:  Preparation of site for paving and base.

B. Section 31 23 23 - Fill:  Compacted subgrade for paving.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices for requirements applicable to this section.  Measurement
and payment will be as follows:

B. Asphalt Pavement Mix (Wearing Course):  By the ton (metric ton).  Includes preparing base,
tack coating surfaces, placing, compacting and rolling, testing.  Includes mix design, supplying
to site, testing.

1.04 REFERENCE STANDARDS

A. AASHTO M 147 - Standard Specification for Materials for Aggregate and Soil-Aggregate
Subbase, Base and Surface Courses; 1965 (2012).

B. AI MS-2 - Mix Design Methods for Asphalt Concrete and Other Hot-Mix Types; 1997.

1.05 QUALITY ASSURANCE

A. Perform Work in accordance with ​Tennessee Department of Transportation ​.

B. Mixing Plant:  Complying with ​Tennessee Department of Transportation ​.

C. Obtain materials from same source throughout.

1.06 FIELD CONDITIONS

A. Do not place asphalt when ambient air or base surface temperature is less than 40 degrees F
(4 degrees C), or surface is wet or frozen.

PART 2  PRODUCTS

2.01 MATERIALS

A. Aggregate for Base Course:  ​In accordance to Tennessee Department of Transportation
standards. ​.

B. Aggregate for Wearing Course:  In accordance to Tennessee Department of Transportation
standards..

C. Fine Aggregate:  ​In accordance to Tennessee Department of Transportation standards. ​.

D. Primer:  ​In accordance with State of TN Highways standards ​.

E. Tack Coat:  Homogeneous, medium curing, liquid asphalt.

2.02 ASPHALT PAVING MIXES AND MIX DESIGN

A. Asphalt Base Course:  3.0 to 6 percent of asphalt cement by weight in mixture in accordance
with AI MS-2.

B. Asphalt Wearing Course: 5 to 7 percent of asphalt cement by weight in mixture in accordance
with AI MS-2.

C. Submit proposed mix design of each class of mix for review prior to beginning of work.

2.03 SOURCE QUALITY CONTROL

A. Test mix design and samples in accordance with AI MS-2.

PART 3  EXECUTION
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3.01 EXAMINATION

A. Verify that compacted subgrade is dry and ready to support paving and imposed loads.

B. Verify gradients and elevations of base are correct.

3.02 AGGREGATE BASE COURSE

A. Place and compact aggregate base course.

3.03 PREPARATION - TACK COAT

A. Apply tack coat in accordance with manufacturer's instructions.

B. Apply tack coat on asphalt or concrete surfaces over subgrade surface at uniform rate of 1/3
gal/sq yd (1.5 L/sq m).

3.04 PLACING ASPHALT PAVEMENT - SINGLE COURSE

A. Install Work in accordance with ​Tennessee Department of Transportation standards. ​.

B. Place asphalt within 24 hours of applying primer or tack coat.

C. Compact pavement by rolling to specified density.  Do not displace or extrude pavement from
position.  Hand compact in areas inaccessible to rolling equipment.

D. Perform rolling with consecutive passes to achieve even and smooth finish without roller marks.

3.05 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements, for general requirements for quality control.

3.06 PROTECTION

A. Immediately after placement, protect pavement from mechanical injury for ​3 ​ days or until
surface temperature is less than ​140 degrees F (60 degrees C) ​.

END OF SECTION
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SECTION 32 13 13
CONCRETE PAVING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Concrete ​​sidewalks and parking areas ​​.

1.02 RELATED REQUIREMENTS

A. Section 03 10 00 - Concrete Forming and Accessories.

B. Section 03 20 00 - Concrete Reinforcing.

C. Section 03 30 00 - Cast-in-Place Concrete.

D. Section 07 92 00 - Joint Sealants:  Sealing joints.

E. Section 31 22 00 - Grading:  Preparation of site for paving and base and preparation of subsoil
at pavement perimeter for planting.

F. Section 31 23 23 - Fill:  Compacted subbase for paving.

G. Section 32 17 13 - Parking Bumpers:  Precast concrete parking bumpers.

H. Section 32 17 23 - Pavement Markings.

1.03 PRICE AND PAYMENT PROCEDURES

A. Provide concrete paving by the unit price method.

B. See Section 01 22 00 - Unit Prices, for additional unit price requirements.

1.04 REFERENCE STANDARDS

A. ACI PRC-211.1 - Selecting Proportions for Normal-Density and High Density-Concrete - Guide;
2022.

B. ACI PRC-304 - Guide for Measuring, Mixing, Transporting, and Placing Concrete; 2000
(Reapproved 2009).

C. ACI PRC-305 - Guide to Hot Weather Concreting; 2020.

D. ACI PRC-306 - Guide to Cold Weather Concreting; 2016.

E. ACI SPEC-301 - Specifications for Concrete Construction; 2020.

F. ASTM A615/A615M - Standard Specification for Deformed and Plain Carbon-Steel Bars for
Concrete Reinforcement; 2016.

G. ASTM C33/C33M - Standard Specification for Concrete Aggregates; 2016.

H. ASTM C39/C39M - Standard Test Method for Compressive Strength of Cylindrical Concrete
Specimens; 2016b.

I. ASTM C94/C94M - Standard Specification for Ready-Mixed Concrete; 2016a.

J. ASTM C150/C150M - Standard Specification for Portland Cement; 2016.

K. ASTM C173/C173M - Standard Test Method for Air Content of Freshly Mixed Concrete by the
Volumetric Method; 2016.

L. ASTM D1751 - Standard Specification for Preformed Expansion Joint Filler for Concrete Paving
and Structural Construction (Nonextruding and Resilient Bituminous Types); 2004 (Reapproved
2013).

1.05 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Product Data:  Provide data on joint filler, admixtures, and curing compound.

C. Design Data:  Indicate pavement thickness, designed concrete strength, reinforcement, and
typical details.

PART 2  PRODUCTS
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2.01 PAVING ASSEMBLIES

A. Comply with applicable requirements of ACI SPEC-301.

B. Design paving for ​parking ​.

C. Concrete Sidewalks and Median Barrier:  4,000 psi (27.6 MPa) 28 day concrete, 4 inches (100
mm) thick, Portland cement, light broom finish.

D. Parking Area Pavement:  4,000 psi (27.6 MPa) 28 day concrete, 8 inches (203 mm) thick,
reinforced as shown in design documents.

2.02 FORM MATERIALS

A. Form Materials:  As specified in Section 03 10 00, comply with ACI SPEC-301.

2.03 REINFORCEMENT

A. Reinforcing Steel and Welded Wire Reinforcement:  Types specified in Section 03 20 00.

2.04 CONCRETE MATERIALS

A. Obtain cementitious materials from same source throughout.

B. Concrete Materials:  As specified in Section 03 30 00.

2.05 ACCESSORIES

A. Slab Isolation Joint Filler:  1/2 inch (13 mm) thick, height equal to slab thickness, with
removable top section that will form 1/2 inch (13 mm) deep sealant pocket after removal.

2.06 CONCRETE MIX DESIGN

A. Proportioning Normal Weight Concrete:  Comply with ACI PRC-211.1 recommendations.

B. Concrete Strength:  Establish required average strength for each type of concrete on the basis
of field experience or trial mixtures, as specified in ACI SPEC-301.

1. For trial mixtures method, employ independent testing agency acceptable to Engineer for
preparing and reporting proposed mix designs.

C. Admixtures:  Add acceptable admixtures as recommended in ACI PRC-211.1 and at rates
recommended by manufacturer.

D. Concrete Properties:

1. Compressive strength, when tested in accordance with ASTM C39/C39M at ​28 ​ days;
​4,000 psi (27.6 MPa) ​.

2.07 MIXING

A. Transit Mixers:  Comply with ASTM C94/C94M.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify compacted subgrade is acceptable and ready to support paving and imposed loads.

B. Verify gradients and elevations of base are correct.

3.02 SUBBASE

A. See Section 32 11 23 for construction of base course for work of this Section.

3.03 FORMING

A. Place and secure forms to correct location, dimension, profile, and gradient.

B. Assemble formwork to permit easy stripping and dismantling without damaging concrete.

C. Place joint filler vertical in position, in straight lines.  Secure to formwork during concrete
placement.

3.04 REINFORCEMENT

A. Place reinforcement as indicated.

3.05 COLD AND HOT WEATHER CONCRETING
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A. Follow recommendations of ACI PRC-305 when concreting during hot weather.

B. Follow recommendations of ACI PRC-306 when concreting during cold weather.

C. Do not place concrete when base surface temperature is less than 40 degrees F (4 degrees C),
or surface is wet or frozen.

3.06 PLACING CONCRETE

A. Place concrete in accordance with ACI PRC-304.

B. Do not place concrete when base surface is wet.

C. Ensure reinforcement, inserts, embedded parts, formed joints ​​ are not disturbed during concrete
placement.

D. Place concrete continuously over the full width of the panel and between predetermined
construction joints.  Do not break or interrupt successive pours such that cold joints occur.

3.07 JOINTS

A. Align curb, gutter, and sidewalk joints.

B. Place 3/8 inch (10 mm) wide expansion joints at 20 foot (6 m) intervals and to separate paving
from vertical surfaces and other components and in pattern indicated.

1. Form joints with joint filler extending from bottom of pavement to within 1/2 inch (13 mm)
of finished surface.

2. Secure to resist movement by wet concrete.

C. Provide scored joints.

D. Saw cut contraction joints 3/16 inch (5 mm) wide at an optimum time after finishing.  Cut 1/3
into depth of slab.

3.08 FINISHING

A. Area Paving:  Light broom, texture perpendicular to pavement direction.

B. Sidewalk Paving:  Light broom, texture perpendicular to direction of travel with troweled and
radiused edge 1/4 inch radius ( 6 mm radius).

C. Place curing compound on exposed concrete surfaces immediately after finishing.  Apply in
accordance with manufacturer's instructions.

3.09 FIELD QUALITY CONTROL

A. An independent testing agency will perform field quality control tests, as specified in Section 01
40 00 - Quality Requirements.

1. Submit proposed mix design of each class of concrete to inspection and testing firm for
review prior to commencement of concrete operations.

2. Tests of concrete and concrete materials may be performed at any time to ensure
compliance with specified requirements.

B. Maintain records of placed concrete items.  Record date, location of pour, quantity, air
temperature, and test samples taken.

3.10 PROTECTION

A. Immediately after placement, protect pavement from premature drying, excessive hot or cold
temperatures, and mechanical injury.

B. Do not permit pedestrian traffic over pavement for 7 days minimum after finishing.

END OF SECTION
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SECTION 32 92 23
SODDING

PART 1  GENERAL

1.01 SECTION INCLUDES

A. Placing topsoil.

B. Fertilizing.

C. Sod installation.

D. Maintenance.

1.02 RELATED REQUIREMENTS

A. Section 31 22 00 - Grading:  Topsoil material.

B. Section 31 22 00 - Grading:  Preparation of subsoil and placement of topsoil in preparation for
the work of this section.

1.03 PRICE AND PAYMENT PROCEDURES

A. See Section 01 22 00 - Unit Prices, for additional unit price requirements.

1.04 DEFINITIONS

A. Weeds:  Includes Dandelion, Jimsonweed, Quackgrass, Horsetail, Morning Glory, Rush Grass,
Mustard, Lambsquarter, Chickweed, Cress, Crabgrass, Canadian Thistle, Nutgrass, Poison
Oak, Blackberry, Tansy Ragwort, Bermuda Grass, Johnson Grass, Poison Ivy, Nut Sedge,
Nimble Will, Bindweed, Bent Grass, Wild Garlic, Perennial Sorrel, and Brome Grass.

1.05 REFERENCE STANDARDS

A. TPI (SPEC) - Guideline Specifications to Turfgrass Sodding; 2006.

1.06 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

1.07 DELIVERY, STORAGE, AND HANDLING

A. Deliver sod on pallets or in rolls.  Protect exposed roots from dehydration.

B. Do not deliver more sod than can be laid within 24 hours.

PART 2  PRODUCTS

2.01 MATERIALS

A. Sod:  TPI (SPEC), ​Certified Turfgrass Sod ​ quality; cultivated grass sod; type indicated ​in plant
schedule on Drawings ​; with strong fibrous root system, free of stones, burned or bare spots;
containing no more than ​10 ​ weeds per ​1000 sq ft (100 sq m) ​.  Minimum age of ​18 ​ months, with
root development that will support its own weight without tearing, when suspended vertically by
holding the upper two corners.

2.02 ACCESSORIES

A. Wood Pegs:  Softwood, sufficient size and length to ensure anchorage of sod on slope.

PART 3  EXECUTION

3.01 EXAMINATION

A. Verify that prepared soil base is ready to receive the work of this section.

3.02 PREPARATION

A. Place topsoil in accordance with Section 31 22 00.

3.03 FERTILIZING

A. Apply fertilizer in accordance with manufacturer's instructions.

B. Apply after smooth raking of topsoil and prior to installation of sod.

C. Apply fertilizer no more than 48 hours before laying sod.
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D. Mix thoroughly into upper 2 inches (50 mm) of topsoil.

E. Lightly water to aid the dissipation of fertilizer.

3.04 LAYING SOD

A. Moisten prepared surface immediately prior to laying sod.

B. Lay sod immediately after delivery to site to prevent deterioration.

C. Lay sod smooth and tight with no open joints visible, and no overlapping; stagger end joints 12
inches (300 mm) minimum.  Do not stretch or overlap sod pieces.

D. Where new sod adjoins existing grass areas, align top surfaces.

E. Where sod is placed adjacent to hard surfaces, such as curbs, pavements, etc., place top
elevation of sod 1/2 inch (13 mm) below top of hard surface.

F. Water sodded areas immediately after installation.  Saturate sod to 4 inches (100 mm) of soil.

G. After sod and soil have dried, roll sodded areas to ensure good bond between sod and soil and
to remove minor depressions and irregularities.  ​​

3.05 MAINTENANCE

A. Provide maintenance at no extra cost to ​Owner ​; ​Owner ​ ​will not ​ pay for water.

B. See Section 01 70 00 - Execution and Closeout Requirements, for additional requirements
relating to maintenance service.

C. Maintain sodded areas immediately after placement until grass is well established and exhibits
a vigorous growing condition.

D. Mow grass at regular intervals to maintain at a maximum height of 2-1/2 inches (65 mm).  Do
not cut more than 1/3 of grass blade at any one mowing.

E. Neatly trim edges and hand clip where necessary.

F. Immediately remove clippings after mowing and trimming.

G. Water to prevent grass and soil from drying out.

H. Roll surface to remove irregularities.

I. Control growth of weeds.  Apply herbicides in accordance with manufacturer's instructions.
 Remedy damage resulting from improper use of herbicides.

J. Immediately replace sod to areas that show deterioration or bare spots.

K. Protect sodded areas with warning signs during maintenance period.

END OF SECTION
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